MOHAWK TRAILS HOMEOWNERS’ ASSOCMﬁON, INC.

Prepared By:

Louie Lecce, Esq. v
Ianniello, Anderson, Reilly, Luhn,
Nichols & Lecce

805 Route 146
Northway Nine Plaza
Clifton.Park, NY 12065

Professionally managed by: Diamond Realty Management
42 Johnson Road, Latham, NY 12110-5610 4 (518)-783-5000 # Fax (518)-785-1476
E-mail: service@drm.net ¢ Request information & Resale Transaction Statement online: -
www.drm.net




EXHIBIT "A"
EXHIBIT "B
EXHIBIT "C"
EXHIBIT "D"
EXHIBIT "E"

EXHIBIT "F"

OFFERING PLAN

¢ Declarations and By-Laws
Budget and Footnotes
Accountants letter
| Development Site Plan
Conceptual Map

Affidavit




. AFFIDAVIT OF OFFEROR

STATE OF NEW YORK ‘
COUNTY OF SARATOGA : SS.:

JEFFORY J. MYERS, being duly sworn, deposes and says:

(A). The Mohawk Trails Subdivision consists of forty-six (46) residential single family
lots and twenty-three (23) residential townhouse lots. The residential single family lots are not ¢
owned by Offeror. They are owned by Charlew Construction Company, Inc., and as a result
they are not part of the Mohawk Trails Homeowners’ Association, Inc. The Offeror currenlly
owns the property subject to this Affidavit known as the townhouse portion of the Mohawk

Trails Subdivision.

(B). There will be no property which is to be owned by the Mohawk Trails Homeowners’
Association, Inc. (the " Association"). ) -

(C). The property which is to be maintained by the Mohawk Trails Homeowners’
Association, Inc. will be the parking areas, driveways, which will permit access (o and from the
twenty-three (23) residential townhouse lots to the public roadway, lawns and sidewalks owned |
by each owner of a townhouse residential dwelling.

’ . (D) The proposed transaction involves the establishment of the Association, the
membership of which will consists of owners of the twenty-three (23) residential townhouse lots

of the subdivision.

(E). The Offeror intends to construct twenty-three (23) townhouse dwellings. Said single

family townhouse lots are (o be offered for sale to the public, subject to the Declaration and By-

" Laws, a copy of which is attached hereto as Exhibit "A" and made a part hereof, the terms of

this Affidavit and no-action letter issued in connection herewith. The lots will be sold in
conjunction with membership in the Association, which membership shall be automatic.

, ‘Also attached to this affidavit as Exhibit "B" is the proposed budget for the first year of
Association operation with supporting footnotes and supporting documentation, including:

_ (1) A letter from Crescent Associates, Ltd. quoting the fee for Directors &
Officers Liability Insurance in the amount of $1,000.00 for the first year of Association
operation; and o

- (2) A letter from Louie Lecce, Esq., of lanniello, Anderson, Reilly, Luhn,
Nichols & Lecce, quoting a fee for legal services in the amount of $500.00 for the first year of
Association operation; and

. (3) A letter from Gerald P. Dagostino, certified public accountant, quoting a lee




for accounting services in the amount of $500.00 for the first year of Association operation:
Also attached hereto as Exhibit "C" is a-letter from Dagontino and Lazarow, certifying as (o the
adequacy of the budget.

(4) A letter from Dale’s Yard and Home Care quoting a fee for lawn maintenance
and snow removal for the lands owned by the lot owners for $12,558.00 for the first year of
Association operation,

5) A letter from Preston Peacock quoling the fee for sealing and maintenance

~of the driveways and and parking areas in the amount of $4,275.00 for the first year of

Association operation. . , -

(F). The Offeror will comply with Sections 352-2(b) and 352-h of the General Business
Law of New York State and hold all deposits for the purchase of lots in trust for the ‘benefit of
the purchasers thereof. Such funds will not be commingled with the moneys of the Omror until

actually employed in connection with the consummation of the transaction.

(G). Attached to this affidavit as Exhibit "D" is a copy of the Development Site Plan.
Also attached to this affidavit as Exhibit "E"' is a copy of the conceptual dcs:yl of the
development. :

v (H). The street known as Nolt Slru:( Fast, which the townhouse lots front upon is a
dedicated Road, owned and maintained by the Town of Niskayuna, as well as the public water
and sewer system that services the subdivision.

(I).  The Offeror in his annual budget is not providing a reserve for the replacement
cost to replace the driveways in the future. The anticipated life of the driveway is approximately
seven (7) years with an approximate cost of $17,000.00, as quoted in the attached letter from

King Paving Corp.

(J). The Offeror will provide to any Offeree the following: -

(1) A statement that the purchase price of the lot mc]udes the cost of membuslnp

in the Association;

2) The esumated monthly or annual assessment and the current or proposul
budget;

(3) Certification by an expert as to the adequacy of the projected income and

expenses for the first year of operation;

(4) A copy of the most recent financial statement of income and expenses tor the
operation of the property;

(5) Information known to the Offeror which may result in extraordinary expenses
for members or for the Association, including, but not limited to, assessments, liabilities,
dangerous or hazardous conditions, pending litigation and administrative proceedings;

(6) Evidence of compliance with local zoning laws and regulations; and

(7) Such other information as the Department of Law may require. In addition,
there will not be any contract between the Offeror and the Association.




(K) The Offeror will furnish a complete copy of the applicaﬁon for a no-action letter and
a copy of the no-action letter when issued, to any Offeree prior to accepting any deposit.

(L) The Offeror will, within five days after a requeét by the Department of Law, furnish
copies of executed Offeree affidavits required pursuant to subparagraph (j) of 13 NYCRR 22.8.

V(M) The use for which the lots and property are being offered will comply with the
property’s certificate of occupancy and local zoning and building and housing laws, rules and

tegulations.

(N) The Offeror or its principal has not within the preceding five years, participated in
any other application for a no-action letter or have made any other offerings which were not
pursuant to an offering plan filed with the Department of Law. s

(0) An affidavit, a copy of which is attached as Exhibit "E" will be obtained from each
proposed Offeree prior to closing on a unit that _is subject to this application which will contain

the following representations:’ . ‘
(1) The Offeree's name, residence and business address and legal status;

(2) That the Offeree has read the affidavit of the Offeror submitted as part.of the

application for a no-action lctker; : :
(3) That the Offeree has inspected the subject property.

(P) This affidavit is made to induce Offerees to purchase lots in the subdivision in
conjunction with membership interests in the Association and pay the consideration therefor,
knowing that such Offerees rely upon the truth of the foregoing statements.

Deponent states that he has read the forc:going affidavit and knows of his own knowledge
that the facts therein stated are true. :

o O@ | jtﬁﬁ- W}/\m(f\f\
: SUEEITES 0 |

Sworn to before me thisZ? day
of Tuly, 1993. D

-

Notary Public - State of New York

. LOUIE LECCE
BEGTARY PUBLIC, State of New Yoikt

Qualified 1n Schenectady Coyn )
84779216 ’77'6)(/
Commission Expires —. (o] z i -
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¢ PO.BOX 12699
g ALBANY, NEW YORK 12212-2699
J (518)382-5353 FAX(518) 382-5442 .

JAVING CORP

March 2, 1993

Jeff Meyers

Shelter Enterprises »

P.O. Box 618 , v o .
Cohoes, NY 12047 ‘ A

Dear Jeff:

As per our meeting on February 26, 1993, T have worked up the
following budget prices for paving approximately 28,592 square feet
of driveways and/or parking lots at your Mohawk Trails Project.

Fine grade the subbase to within one-half inch of its proposed grade

after it has been brought to within 1 inch of proposed grade by
others; pave with a one and one-half inch course of type 3 dense

" pinder and a one inch course of type 7 top, for the price of

$37,710.00.

on the average it can be expected that an overlay should be done
wery seven or eight years. At todays prices it would cost
approximately $17,000.00 to overlay this square footage with an
average one and one-half inch course of type 7 top. '

information, please feel free to call.
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Declaration of Protectlve Covenants,
Restrictions, Easements, Conditions, Charges and Liens

Declaration made as to this day of ' —_, 1993, by JEFFORY 1J.
MYERS, resldmg at Troy- Schenectady Road, Suhcncc[ady, NY, heremancr referred to as

"Developer"”,
WITNESSETH:

WHEREAS, Developer is the owner of the real property described in Article IT of this
declaration and shown on the site plan attached hereto and marked “Site Plan" which Declamm
desires to develop as a residential community of townhouse homes; and ' :

WHEREAS, Developer desires to provide for the preservation of the values and amenities
in said community and to this end, desires to subject the real property described in Article II to
the covenants, restrictions, easements, charges and liens, hereinafter set forth, each and all of
which is and are for the benefit of said property and each owner thereof; and

WHEREAS, Developer has deemed it desirable for the efficient preservation of the
values and amenities in said community to create an agency to which should be delegated and
assigned the powers of maintaining and administering and enforcing the covenants and
restrictions and collecting and disbursing the assessments and charges hereinafter created; and

WHEREAS, Developer has incorporated Mohawk Trails Homeowners’ Association, Inc.

under the Not-For-Profit Corporation Laws of the State of New York for the purposes of

exercising the above stated functions.

v NOW, THEREFORE the Developer for itself, its successors and assigns, declare that
the real property described in Article I is and shall be held, transferred, sold, conveyed and

occupied subject to the covenants, restrictions, easements, charges and lienis (sometimes referred
to as "covenants and restrictions") heremafter set forth.

ARTICLE I
DEFINTTIONS

The following words, phrases or terms when used in this Dcclaranon or any
Supplemental Declaration unless otherwise defined therein, shall have the meanings set forth

below:

(a) "Association" shall mean and refer to Mohawk Trails Homeownérs Association, Inc.

a New York Not-For-Profit Corporation, incorporated on the day of , 995.
(b) "Mohawk Tmils" shall mean and refer to the townhouse portion of a planned




, supplemented, extended or amended.

e Town of Niskayuna, New York and which may or may not

community being developed in the
include lands other than the property.

(© "D_g;]_mi_Qn""shali mean and refer to this document of Protective Covenants,
Restrictions, Easements, Conditions, Charges and Liens as it may from time to time be

{

(d) "Developer” shall mean and refer to Jeffory J. Myers, his successors, purchasers and

assigns.

(e) "Home" shall mean and refer to all units of townhouse uriits situated upon The
Properties, whether they are houses, apartments, or rental units. )
. i %
ROR mprovements” shall mean and refer to any thing or device (other than trees and
shrubbery less than 2 feet high), the placement - of which upon the ‘Property may affect the
appearance of the Property including, by way of illustration and not of limitation, any building,
garage, porch, shed, greenhouse, bathhouse, coop or- cage, covered or uncovered patio,
swimming pool, clothes lines, radio or television antenna, fence, curbing, paving, wall, trees
and shrubbery more than two feet in height, signboard, or any temporary Of permanent living
quarters (including any mobile home) or any other temporary 0t permanent improvement to the
Property. "Improvement"” shall also mean (i) any excavation, fill, ditch, diversion, dam or other
thing or device which affects or alters the flow of surface waters to, from, upon or across the
Property or which affects or ‘alters the flow of any waters in any natural or artificial stream,
wash or drainage channel to, from, upon or across the Property and (ii) any change in the grade
of any portion of the Property of more than six inches.

(g)' *Member" shall mean and refer to each holder of a membership interest in the
Association, as such interest‘is set forth in Article III.

(h) "Qwner" shall mean and refer to the record owner of fee simple title to any Home,
including the Developer with respect 10 an unsold Home. Every Homeowner shall be treated for
all purposes as a single owner for each Home held, irrespective of whether such ownership is
joint, in common, or tenancy by the entirety. ' .

(i) "Property"’ shall mean and refer to all lands described in Schedule "A" attached o0
the Declaration and incorporated by reference, and the improvements thereon covered by this
Declaration and such additions as may be made thereto from time to time.

(i) “Unit" shall mean and refer to.a home or yacaﬁt unimprbved lot situated upon the
Property, but not upon the Common property. o :

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION




Section 2.1, Emm&mugﬂgg_mugn The real property which is and shall be

held, transferred, sold, conveyed and occupied subject to this Declaration and is located in the
Town of lekayuna County of Schenectady, State of New York, and is more particularly
described in Schedule A attached hereto and made a part hereof.

Section 2.02. Additional Property. The Association by the affirmative vote of not less
than eighty (80%) percent of the membership, excluding developer, shall have the right to bring
additional Property within the scheme of this Declaration.

The additions shall be made by recording a sup_plemen’tal declaration which shall extend
_the scheme of covenants, conditions and restrictions of this Declaration to such Additional
Property and thereby subject such additional property to assessment for its fair share of the
expenses of the Association. Said extending -declaration may contain such complemmmr”
additions and modifications of the covenants, conditions and restrictions contained in this
Declaration as may be necessary to reflect the different character, if any, of the Additional
" Property that is not inconsistent with the provisions of this Declaration.

Nothing contained in this Declaration, however, or in any recorded or unrecorded plot,

map, picture, drawmg, brochure or other representation of a scheme of development shall be

construed as requmng the Association to subject hereafter owned by it regardless of whether or

not such to the provisions of this Declaration any other land now or hereafter owned by it

regardless of whether such other land is govemed by agreement similar or identical to the
_provisions of this Declaration. :

' - ARTICLE III »
MOHAWK TRAILS HOMEOWNERS’ ASSOCIATION, INC.-STRUCTURE
MEMBERSHIP VOTING RIGHTS AND DIRECTORS

Section 3.01. Formation of Mohawk Trails Homeowners® Association, Inc. Pursuant to
the Not-For-Profit Corporation Law of New York, the Developer has formed the Mohawk Trails
Homeowners Association, Inc. to own, operate and maintain the Associaton Facilities, to
enforce the covenants, conditions, and restrictions set forth in the Declaration and to have such
other specific rights, obligations, duties and functions as are set forth in the Declaration and in
the Certificate of Incorporation and By-Laws of the Association, as the same may be amended
from time to time. The provisions of the Certificate of Incorporaton or By-Laws of the
Association may not conflict or be inconsistent with the provisions of the Declaration, and may
not be amended in any way which would so conflict without also amending the Declaration.
Subject to the additional limitations provided in the Declaration and the Certiticate of
Incorporation, the Association shall have all the powers and be subject to the limitations of a
Not-For-Profit corporation as contained in the New York State Not-For-Profit Corporauon Law
as the same may be amended from time to time.

Section 3.02. Mcmbcrghig. The Association shall have one class of members. Ohly home
or lot owners shall be members. Each Home. or lot owner upon the date that title to the home
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said home or lot owner shall be deemed automatically to be a member

or lot is transterred 0 |
and there shall be no othér qualification for membership. Membership. as a home. or lot owner

shall terminate when such owner transfers title to the home or lot.

Section 3.03. Yoting Rights of Members. Each Member 18 years of age or older shall
have one vote in the A ssociation . (“Members™). Directors shall be elected by 2 plurality of the
votes cast at a meeting of members by the members entitled to vote in the election. In addition,
whenever any corporate action,' other than the election of directors, is to be taken under this

declaration by vote of

incorporation, this declaration or the by-laws, be authorized by a majority of the votes cast at

" a meeting of members DYy the members entitled to vote thereon. Except as provided in the

preceding sentence, any reference o corporate action at a meeting of members Dy " majoritys
vote" or "two-thirds vote” shall require the action 10 be taken by such proportion of the votes
cast at such meeting, provided that the affirmative votes cast in favor of any such action shall
be at least equal to the quorum! Blank votes or abstentions shall not be counted in the number

of votes cast.

Section 3.04. Assigning/Right To Yote. Any Member of the Association shall be entitled
to assign his or her right to vote, by power of attorney, by proxy or otherwise, to any other
Member, provided that such assignment is made pursuant to the By-Laws of the Association.

Section 3.05. Yoting Regulations. The Board of Directors of the Association may make
such regulations, consistent with the terms of the Declaration, the Certificate of Incorporation
and By-Laws of the Association and applicable law, as it deems advisable, in regard to proot
of age, proof of membership, evidence or right to vote, the appointment and duties of inspectors
of votes, registration of Members for voting, voting procedures and such other matters
conceming the conduct of meetings and voting as it shall deem appropriate.

the members, it shall, except as otherwise required by the -certificate of

‘Section 3.06. Directors; Selection and Term. The businésg«aﬁgﬂ@ﬁf@i&g{tg‘guﬁggg‘g_gor}

shall b anaged by a Board of Directors. There shall be(no less than three nor more than nine
directors Directors shall be selected as follows: : :

, (a) Developer hereby appoints ] effory J. Myers, Bradley Mjyers and Louie Lecce,
Esq., to the first Board of Directors of the Association. This first board shall hold office and

exercise all powers of the Board of Directors until the sooner of: (1) the fifth annual meeting

of the Association members, or (2) the annual meeting of the A‘ssociation members immediately
following the date of the closing and transfer of title to 60% of the homes or lots. The first
meeting of the Board shall be held within six months of the first closing.

(b) Following the term of the first Board of Directors of thé Association as

provided in (a) above the apppinled directors shall be replaced by directors elected in accordance
with the procedures set forth in the By-Laws of the Association. ,

(c) Elected dii'ectors shall serve fOr two year terms and shall be voting members

4
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of the Association.

Section 3.07. Vacancies. Any vacancy of an Appointed Director shall be filled by

_appointment by Developer. Any vacancy of an Elected Director shall be filled at the next

meeting of the Board of Directors by the affirmative vote of a majority of the remaining Elected
Directors or by a sole remaining Elected Director, or, if not previously so filled, shall be filled
at the next succeeding annual meeting of the members. Any Director appointed or elected to fill
a vacancy shall serve as such until the expiration of the term of the vacated position.

Section 3.08. Removal of Directors. Developer may at its discretion, remove any
Appointed Director at any time and may appoint the successar to fill Lhe unexplred term of the

-removed Director.

At any duly called meeting of Members, the Members may, by the affirmative vote of

two-thirds of all Members, remove any Elected director (or Director appointed to fill the
vacancy of an elected Director) from office. The Members may thereafter elect the successor

to fill the unexpired term of the Elected Director so removed.

Section 3.09. Quorum. At all meetings of the Board of Directors, two-thirds of all
Directors shall constitute a quorum for the transaction of business. Except in cases in which it
is by statute, the Declaration , the Certificate of Incorporation, or the By-Laws of the
‘Association otherwise provided, a vote of majority of those in attendance at a duly constituted

meeting shall be sufficient to elect and pass any measure.

Section 3.10. Directors; Powers and Duties. The Board of Directors may exercise all the
powers of the Association, except such as are by statute, the Declaration, the Certiticate ot
Incorporation or the By-Laws of the Assocxauon conferred upon or reserved to either Members

or Lhe Developer.

Among the duties of the Board of Directors shall be the following:

A. To provide for the maintenance and operation of all Assocxanon Facilities and
to adopt and publish rules and regulations goveming their use.

B. To levy, assess and collect the assessments provided for in the Declaration.

C. To maintain the Association books and records in accordance with generally
accepted accounting principles and procedures.

D. To prepare the annual operating budget of the Association and to submit the
same to the Members. -

E. To protect the rights of Members by enforcing the covenants, conditions and
restrictions set forth in the Declaration.




F. To otherwise enforce and carry out the provisions of the Declaration.

Section 3.11. Anpual Meetings. The first annual Association meeting of Members shall
be held within 30 days after the first meeting of the Board of Directors of the -Association.
Thereafter, annual meetings shall be held on the anniversary date thereof in each succeeding
year; except that if such date is a Saturday, Sunday or legal holiday, the annual meeting shall

be held on the next succeeding business day.

Section 3.12. Additigng] Control by Dévelo@ r. Notwithstanding anything to the contrary
contained in this Declaration, so long as Developer shall continue to own 10 or more ‘homes or

lots, but in no event later than six years from the closing of title to the first home or lot, the

Members and the Board of Directors of the Association shall not, without Developer’s prior -
written consent: ' :

(a) make any addition, alteration or improvements to the common probertics (or
to any home or loy), the foregoing not to include necessary and maintenance work;

(b) assess any charges for the creation of, addition to, or replacement of all or
part of a reserve, contingency or surplus fund; : :

(c) hire any employee in addition to the employees referred to in the Offering Plan
of the Association; ' '
_ (d) enter into ‘any service or maintenance contract for work not covered by
contracts in existence on the date the said plan is declared effective; or
(e) borrow money on behalf of the Association; or

(f) levy a special lasscssment:.

Irrespective of the number of homes or lots owned by Developer, the Members and Board of
Directors of the Association shall not, without Develaper’s prior written consent, take any action
which impairs Developer’s sales program Of continued use of the property subject to this
Declaration in connection with such program. The provisions of this Section 3.12 shall not be
amended without the written consent of Developer. '

Section 3.13 Liability of the Board of Directors. The members of the Board of directors

" shall not be liable to the unit owners for any mistake of judgment, negligence, or otherwise,

except for their own individual willful misconduct or bad faith. The unit owners shall indemnity
and hold harmless each of the members of the Board of Directors against all liability to others
arising from their acts as, or by reason of the fact that such person was, 2 member of the Board
of directors. It is intended that the members of the Board of Directors shall have no personal
liability with respect to any contract made by them on behalf of the Association within the scope
of their authority. Tt is also intended that the liability of any unit owner arising out of any
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contract made by the Board of Directors or out of the aforesaid indemnify in favor of the
members of the Board of Directors shall be limited to such proportion of the total liability
thereunder as his interest in the common elements bears to the interests of all of the unit owners

-in the common elements. Every agreement made by the Board of Directors or by

the managing agent on behalf of the Association shall provide that the members of the Board of
Directors, or the managing agent, as the case may be, are acting only as agents for the unit
owners and shall have no personal liability thereunder (except as unit owners), and that any
liability of a unit owner thereunder shall be limited to such proportion of ‘the total liability
thereunder as his interest in the common elements bears to the interests of all unit owners in the
common elements. ‘ : '

, | ARTICLE 1V , ’ Py
ASSOCIATION PROPERTY RIGHTS AND POWERS

Section 4.01. Right to Contract, The Association may contract with any person,

corporation, firm or other entity for the performance of its various duties and functions. Without

limiting the foregoing, this right shall entitle the Association to enter into common management
agreements with Local Associations or Trusts,” condominiums, cooperatives and other
homeowners’ or residents’ associations, both within and without the Property.

Section 4.02. Hearing Procedure, Where the Board of Directors is required in accordance
with the provisions of the Declaration to hold a public hearing prior to taking a certain action
(hereinafter referred to as a "Hearing"), the procedures set forth in this Seéction 4.02 (the
"Hearing Procedure”) shall be followed. The Hearing on the proposed action (the "Proposal”)
shall be held not less than 30 nor more than 60 days after the Board of Directors has initiated
the Proposal. Notices of the Hearing (the "Notice") shall be posted on the.Property, one such
Notice to be posted for each unit in a conspicuous public place convenient to such Unit for not
less than 20 days prior to the date of the Hearing. The Notice shall also be published once in
a newspaper of general circulation in Saratoga not less than 10 or moré than 20 days prior to
date of Hearing. The Notice shall describe in detail the Proposal, the Hearing Procedure set
forth herein as well as any other procedures applicable thereto as the date, time and place of the
Hearing. The Hearing will be held on the Property or in a place reasonably accessible to the
Property. All Members and other interested persons shall be entitled, subject only to reasonable
rules and regulations established by the Board of Directors for the conduct of such Hearing, to
attend the Hearing, to express their views on the Proposal, to ask question, or to submit written
comments with regard to the Proposal. If, in connection with a proposal, a Hearing is required
pursuant to more than one section of the Declaration, the Board of Directors may elect to hold
one combined Hearing on such proposal, provided that all restrictions, limitations or additional
procedures, if any, imposed by each of the applicable Sections are followed.

- Section 4.03. Acquisition Conveyance, Improvements and Changes in Use of Association

Facilities, Subject to the limitations set forth in Subparagraphs A through C below, the Board
of Directors of the Association, on such terms and conditions as it deems appropriate, may

authorize:




, 1. the transfer, conveyance, Jonation, lease or other disposition of an Association
Facility or portion thereof; ‘

2. the construction of Improvemems or the making of additions, modifications or
alterations to, or the demolldon of, an Assoclation Facillty. : :

3. the change in the use of any Association- Facility.
A. Uporn the affirmative vote of the Board of Directors proposing:

1. a transfer, conveyance, ‘donation, lease or other dispositi()n'of an Association
Facility (a “Transfer"); and/or P,

2. a change in use of an Association Facility (including, without limitation,
construction of Improvements;such as to convert passive recreational or open space to active

_recreational use), which change in use will be a material alteration or abridgment to the use of

such Association Facility (hereinafter referred o as "Material Change in Use");

the Board of Directors shall hold a hearing on the Proposal in accordance with the Hcaring

Procedure set forth in Section 4.02 hereof. In addition to such Hearing Procedure, not less than

20 days prior to the date of the Hearing, the Board of Directors shall cause a copy of the Notice

to be mailed or delivered to all owners.

th less than 15 or more than 45 days after the Hearing the Board of Directors shall vote on the
Proposal, with such modifications thereto as it deems appropriate after due consideration of the

-written and oral comments received at the Hearing. An affirmative vote of not less: than three-

fourths of the entire Board of Directors and not less than two-thirds of the owners (excluding
the developer) shall be required for approval; provided, however, that any Material Change
Use shall be in accord with Section 9.09 of this Declaration.. :

B.- If a proposed acquisition of land or Improvements orf the construction of
Improvements or the making of an addition, modification or alteration to, or the demolition of
an Association Facility, will result in a change in the Maximum Rate of the Maintenance
Assessment as provided in Section 5.06 hereof or the imposition of a Special Assessment as
provided in Section 5.07, the Board of Directors shall hold a Hearing thereon in accordance with
the Hearing Procedure set forth in Section 4.02, and the provisions of Section 5.06 or Section
5.07 as the case may be, prior to finally authorizing such action.

C. Pror to: .

1. the making of an addition, modification or alteration to an Association Facility,
or '

2. the demolition of an Association Facility, or
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3. the authorizing of a Material Change in Use of an Assocxauon Facility, the
Board of Dlrectors shall obtain the approval of the Association. ’

Section 4.04. Usc and Maintenance of Certain Association Facilities. Notwithstanding

any of the provisions herein to the contrary, if Developer determines that any portion of the
Property proposed to be conveyed to the Association will primarily benefit one or more
Owner(s) because of proximity to and principal use of such portion of the Property, or it the
Board of Directors of the Associdtion so determines with respect to an existing or proposed
Facility or Facilities, Developer or the Board of Directors after holding a Hc.mng thereon
pursuant to Section 4.02 hereof, may either:

A. formzilly restrict or limit the use of such Facility(ies) to such Owner(s) and require
that maintenance and operation of such Facility(ies) and the cost thereof be the direct
responsibility of such Owner(s), provided, however, that no such determination with respect to
any Facility(ies) shall be valid unless a similar determination is made with respect to’all other
Facility(ies) (present and future) which are of a similar nature or type and wlnch primarily
benefit one or more Owner(s) in a substantially similar manner; or

B. without formally restricting or limiting Lhe use of such Facility(ies).to such Owner(s),

- provide that maintenance and operation of such Facility(ies) be the direct responsibility of such

Owner(s), but only if each such owner consents in writing thereto.

Section 4.05. Rights to Borrow and Mortgage. Except as provided in Section 3.12, the
Association may borrow funds and in conjunction therewith may mortgage its propemes
provided, however, that the association properties cannot be mortgaged without the consent of
two-thirds of the owners (excluding the developer). The amount, terms, rate or rates of all
borrowing and the provmons of all agreements with lenders shall be determined by the Board
of Directors acting in its absolute discretion, subject only to the ability of the Association to
repay such borrowed funds from Assessments.

Section 4.06. Right of Association to Use Utility Lines, For the purpose of maintaining,
improving or repairing Association Facilities, the Association may use water or electricity from
outdoor taps or sockets located anywhere on the Property. Promptly after each such usage, the
Association in waiting, shall so notify the Owner or occupant of the Parcel upon which the tap
or socket is located, setting forth the date of such usage, as well as any other pertinent
information. The Association shall reimburse the Owner or occupant of the Parcel upon which
such tap or socket is locate, for that portion of the Owner’s or occupant’s charges for water or
electricity attributable to the use by the Association, such proportionate allocation to be as the
Association reasonably determines.

Section 4.07. Environmental Consideration. In canymg out its responsnbllmes to enforce

the provisions of the Declaration, and in particular the provisions of Section 7.10 herein, the
Board of Directors of the Assocnauon (and the Architectural Committee as provided in Article
VT hereof) shall. consider the environmental impact of any existing or proposed activities on the




Property or any portion thereof and may in its discretion establish standards or guidelines aimed
at reducing or eliminating any adverse environmental impact of its activities or take affirmative

action to improve the quality of the environment.

Section 4.08. Non-Di§criminatign by Association. Neither the Association nor any

- officer, director, agent, committee, member, or committee member of employee thereof shall

make unavailable or deny the occupancy or use of any Facility to any person or persons to take
any other actions which discriminate on the basis of race, religion, color, sex, sexual orientation
or national origin. This covenant shall run with the land and shall remain in efféct without any

limitation in dme.
ARTICLE V - , fs
ASSOCIATION-ASSESSMENTS

, Section 5.01. Imposition, Personal, Obligationn Lien. Each Owner of a Unit on becoming
the Owner by the acceptance of a deed otherwise, whether or not the deed or any other
instrument pursuant to which title is obtained so provides, shall be deemed to covenant and agree

to pay to the Association:.

A. annual assessments of charges ("Maintenance Assessments"),

B. special assessments for capital improvemcntsv ("Special Assessments”), and

C. property tax assessments for all real property taxes on the Common Areas, if
dot included -in the Maintenance Assessments, together hereinafter being referred o as
" Assessments”. . : : - :

The Assessments shall be fixed, established and collected from their Due Date(s) as

described in Section 5.04 below. Each Assessment (or installment payment thereof), together
with such interest thereon and costs of collection as hereinafter provided, shall be a-charge and
continuing lien upon the Unit or underlying portion of the Property against which the Assessment

is made and shall also be the personal obligation of the Owner of such Unit on such Due Date.

Section 5.02. Developer’s Obligation For Association Assessments.

" After Association charges have been levied on one or more OWners who have closed title
to their Homes or Lots, Developer’s obligation for Association charges for unsold Homes or
Lots shall be the lesser of the following:. ' v ’

(a) The common charges levied on unsold units or Lots; or
(b) The difference between actual Association expcnses as provided for'in IExhibit
»B" of the Developer’s Affidavit, and the Association charges levied on owners who have closed
title to their Homes or Lots. For purposes of the preceding sentence, actual Association expenses
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shall be computed by allocaling the accrued expc:ndlturu incurred over the budget yurs to which -
such expenditures relate, and by further allocating the expenditures, as allocated to the budget
year, over the twelve month budget period. For example, if an expenditure in the amount of
$1,440.00 is made to an independent contractor for services to be rendered during four months
of the current budget year and two months during the next budget year, $960.00 of such
expenditure shall be allocated to the current budget year and ‘the remaining $480.00 shall be -
allocated to the next budget year. The $960.00 ¢xpense allocated to the current.budget year shall
be further allocated over the 12 month period of the current budget year, such that the actual
monthly Association expense shall be deemed to be $80.00. Likewise, the $480.00 expense
allocated to the next budget year shall be further allocated over the 12 menth period of the next
budget year, such that the actual monthly Association expense shall be deemed to be $40.00.

Section 5.03. Basis, Annual Rate and Maximum Rate of Maintenance Assessment.- The

-annual maintenance Assessments for each Unit shall be the Annual Rate for the entire

Association as fixed by the Board of Directors divided by the total number of members (23).

_ The annual Rate or Rates shall be determined each year by the Board of Directors, but
shall not exceed in any fiscal year the Maximum Annual Rate ("Maximum Rate") permitted.

The initial Maximum Rate effective for the first fiscal year of the Association shall be
$500.00 per Unit, and shall be increased or decreased each year as determined by the Board of
Directors. The Annual Rates and Maximum rates for each Assessment for each year shall be st
forth in thc Assessment Notice referred to in Schon 5.04 below.

Section 5.04. Establishment of Maintenance Assessment: Assessment Notice. For each
fiscal year, prior to commencement thereof, based on the Association’s budget for such year and
in accordance with Section 5.03 above, the Board of Directors of the Association shall (1) fix

" the Annual Rate or Rates for such fiscal year, (2) fix the Maintenance Assessment for each unit;

(3) establish the due date or dates ("Due Dates") for payment of the Maintenance Assessment
or installments thereof; and (4) so notify the Owner of each Umt in writing (the "Assessment

Notice").

Sectxon 5.05. Commencement of Qbligation to Pay Assessments on Specific Unit, With
respect to each Unit, the current Owner thereof shall become initially liable for the payment of
Assessments commencing on the first day of the month following the earlier of (a) the date the
unit is occupied, or (b) the date title to said Unit is initially transferred to the Owner.

If such obllgatlon with respect to an Unit commences at a time other than the beginning
of the Association’s fiscal year, the annual Maintenance Assessment due for the balance of such
ﬁscal year shall be pro-rated accordingly.

Section 5.06. Change in Maximum Rate of Mamrenance Assessments. The Assoumon
may change the Maximum Rate of the antenance Assessment in the following manner:




Upon the affirmative vote of the Board of Directors proposing a change in the Maximum
Rate, the Board of Directors -shall hold a hearing on said Proposal in accordance with the
Hearing Procedures set forth in Section 4,04 hereof. Not less than 10 nor more than 43 days
after such Hearing the Board of Directors shall vote on the proposed-increase or 1 lesser

“increase, and the affirmative vote of not less than two-thirds of the entire Board of Directors
shall be required for approval. : o :

Section. 5.07. Special Assessments for Capital Improvements, In additional to the
Maintenance Assessments, and in accordance with the provisions of this Section 5.07, the Board
of Directors may levy in any fiscal year a Special Assessment, payable-in that year ot in the
~ following year ouly, for the purpose of defraying, in whole or in part, the cost of any capital

improvements, including, without limitation, the construction; reconstruction or replacement ofy,
or repairs of a capital nature to, Facilities, including the necessary fixtures and personal property
" related thereto. Before levying such Special Assessment, the Board of Directors shall hold a
Hearing on said proposed Special Assessment in accordance with the Hearing Procedures set
forth in Section 4.04 of this Declaration. Not less than 10 nor more than 45 days after such
Hearing, the Board of Directors shall vote on the proposed Special Assessment Or 2 Special
Assessment of a lesser amount, and the affirmative vote of not less than two-thirds of the entire
Board of Directors shall be required for approval. Each Unit shall pay that portion of a Special
Assessment which bears the same ratio to the total amount of the Special Assessment as the
Unit’s maintenance Assessment for such fiscal year bears to the total of the Maintenance
Assessments levied by the Association for such fiscal year, such ratio to be determined for each
Unit as of the date such Special Assessment is approved by the Board of Directors. The Board
shall establish a due date or due dates ("Due Dates") for payment of each Special Assessment
or installments thereof and shall notify each Owner thereof in writing at least 30 days prior to
its Due Date or the first such Due Date if payable in installments. Each notice shall set forth the
‘total amount of such Special Assessment, the amount to be paid by the Owner, and the manner
in which said Owner’s share was determined. - : :

Section 5.08. Right to Lower Assessment for Certain Senior Citizens, Notwithstanding
any other provision herein, the Board of Directors may, in a given year, with respect o the
Maintenance Assessment, assess Units owned and occupied as residences by "Senior Citizens”,
or certain categories of "Senior Citizens” (as such term shall be from tinie to time defined and
consistently applied by the Board of Directors) at a rate lower than the Annual Rate an/or may
exempt such Units from paying Special Assessments 0f reduce the amounts of Special
Assessments due from such Units. Such reduction in Assessments shall be subject to such
qualifications and regulations which the Board of Directors may establish from time to time.

Section §.09. Effect of Non-Payment of Assessment. If a maintenance of Special
Assessment or installment payment thereof with respect to a Unit, is not paid by the Due Date
established pursuant to Section 5.04 or Section 5.07 hereof for the payment of such Maintenance
or Special Assessment, OT installment payment, then such payment shall be deemed delinquent
and shall (together with interest, at a rate of 12% per annum from the Due Date, penalties or
cost of collection including attorney’s fees as may be fixed from time to time by the Board of
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Directors be a lien on the Parcel on which the Unit is situated. In addition to such lien, the then

~Owner of the Unit may be held personally liable for the payment thereof (including interest,
penalties and costs of collection). Such personal liability with respect to a delinquent payment
shall remain the person liability of the then Owner until paid and shall be required to be assumed
by any successors in interest to the Unit. The Association may bring legal action for payment
against the Owner(s) personally liable or may foreclose on the lien as it deems advisable.

Section 5.10. Use of Funds, The Assessments shall be used exclusively for the benefit
of the Members of the Association and the Owners of the Property, to promote.the recreation,
health, safety and welfare of said Members and Owners, to preserve, protect and enhance the
value of the Association Facilities and the Property, and to insure the enjoyment of rights,
privileges and easements with respect to the Association Facilities. ok

Section 5.11. Right to Maintain Surplus and Reserves. The Association shall not be
-obligated in any calendar year to spend all sums collected in such year by way of Assessments,
‘or otherwise, and may allocate such funds to any reserves for repair or replacement of the
Association Facilities or additions thereto (which the Association, through its Board of Directors,
may establish and maintain) or carry such sums forward as surplus. The Association shall not
be obligated to apply any such surpluses to the reduction of the Maintenance Assessment in the
- succeeding year, but may carry forward from year to year such surplus as the Board of Directors
in its absolute discretion may determine to be desirable for the greater financial security and the
. effectuation of the purposes of the Association.

Section 5.12. Assessment Certificate. Upon the written request of an Owner or lessee or
- occupant or any prospective Owner, lessee, mortgage or title insurer of a Unit, the Association
shall, within a reasonable period of time, issue and fumish to the person or entity making the
' request a certificate in writing ("Assessment Certificate") signed by an officer or assignee of the
Association setting forth with respect to such Unit or Units, as of the date of said Certificate,
(i) whether the Assessments, if any, have been paid, (ii) the amount of such Assessments,
including interest, penalties and costs, if any, due and payable as if such date and (ii1) any other
~amounts owing to the Association. When the request for the Certificate is made by a person or
_ entity other than the Owner, a copy of the Certificate shall also be sent to the Owner. A
reasonable charge as determined by the Board of Directors, may be made for the issuance of
such Certificate. Any such Certificate, when duly issued as herein provided, shall be conclusive
-and binding with regard to any matter therein stated as between the Association any any bona
fide purchaser or new lessee of, or lender on, or title insurer of, the Unit or Units in question.

Section 5.13. Subordination of Assessment Lien to Mortgages. The lien of the
Assessments provided for herein shall be subordinate of the lien of any mortgages or mortgage -
now or hereafter placed upon any Unit or other portion of the Property subject to said
Assessments; provided, however, that such subordination shall apply only to the Assessments
which have become due and payable prior to a sale or transfer of such Unit or other portion of
the Property pursuant to a decree of foreclosure, or any other proceedings in lieu of foreclosure. -
Such sale or transfer shall not relieve such Unit or other portion of the Property from any
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Assessments thereafter becoming due, not from the lien of any such subsequent Assessments.

Section 5.14. sociall - No_Right-to Assign. Encumber;
Hypothecate or Pledge. Although a1l funds and other assets of the Association, and any profits
derived therefrom, shall be held for the benefit of the members of the Association, no member
of the Association shall have the right to assign, encumber, ‘hypothecate, pledge or in any
manner . transfer his membership or interest in or to said funds or assets, except as an
appurtenance to his unit or lot. When an owner of a unit or lot shall cease to be a member of
the Association by reason of divestment of ownership of said unit or lot, by whatever means,
the Association shall not be required to account to such owner for any share of the funds or
assets of the Association. : :

ARTICLE VI
CONTROL

- Section 6.01 Control by Association. Enforcement of the Declaration with respect to-

control over any change in use or any additions, modifications, or alterations to any

Improvement on said Parcel or portion of the Property shall be the responsibility of the
Association, acting through the Architectural Standards Committee, as provided in-Section 6.02
below. ' , :

Section 6.02. Composition and Function of Architectural Standards Committee. The
Architectural Standards Committee (the "Architectural Committee") shall be a permanent sub-
committee of the Association and shall approve all proposed additions, exterior modifications
or alterations to any Improvements or any proposed change in the use of a Parcel or any other

~ portion of the Property (including Association Facilities). The Architectural Committee may also

assist and advise the Board of Directors of the Association in enforcing the Declaration and in
advertising and publishing rules, regulations and guidelines, and may from time to time perform
such other duties or functions as may be assigned to it by.the Board of Directors. The

“Architectural Committee shall be composed of five or more persons (as determined by the Board

of Directors from time to time). The Committee members shall be designated by the Board of
Directors of the Association for terms of two years, buy shall be subject to removal, with or
without cause by the affirmative vote of not less than two-thirds of the members of the Board
of Directors. All Committee members shall be Members of the Association.

Section 6.03. Submission of Plans to Architectural Committee. No addition, modification

" or alteration shall be make on or to 2 Parcel or other portion of the property or the .

Improvements located thereon, nor shall the use thereof be changed, unless and until a plan or
plasis therefore, in such form and detail as the Architectural Committee requests, have been
submitted to, and reviewed and approved by the Architectural Committee. The Architectural
Committee may charge and collect a reasonable fee for the examination of plans submitted for
approval. o - : '

Section 6.04. Basis for Disapproval of Plans "by Architectural Com.mittee; The :
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Architectural Cornmmee may disapprove any plans submitted pursuant to Sectxon 6.03 above for
any of the following reasons;

A. failure of such plan to comply with any protective covenants, conditions and

' rcsmcuons contained ln the Declaratdon and which benefit or encumber the Parcel or other

portion of the property,
* B. failure to include information ’in such plans as.requestcd' '

C objection to the site plan, exterior design, appeamnce or matenals or any
proposed improvements, including without limitation, color or color scheme, finish, proportion,
style of architecture, proposed parkmg, height, bulk or appropnatcncss of any proposed
unprovements : , v v

D. incompatibility of proposed Improvements or use of proposed Improvements
with existing Improvements or uses in the vicinity;

E. thc failure of proposed Improvements to comply with any zonmg, bulldmg,
health or other govemmcntal laws, codes, ordinances, rules or regulations.

" F. any other matter wh:ch in the judgement and sole discredon of the
Architectural Committee would render the proposed Improvements, use or uses inharmonious
or incompatible with the general plan of improvement of the Property of portion thereof or with
Improvements or uses in the vicinity.

" Section 6.05. Approval of Architectural Committee. A majority vote of the Architectural
Committee shall be required for the approval or qualified approval of any plans submitted
pursuant to Section 6.03 above. Upon approval or qualified approval by the Architectural
Committee of any plans submitted pursuant to Section 6.03 above, the Architectural Committee
shall notify the applicant in writing of such notify the applicant in writing of such approval or
qualified approval, which notification shall set forth any qualification or conditions of such

- approval, shall file a copy of such plans as approved for permanent record (together with such

qualification or conditions, if any) and, if requested by the applicant, shall provide the applicant
with a copy of such plans bearing a notation of such approval or qualified approval. Approval
of any such plans relating to any Parcel or portion of the Property shall be final as to such
Parcel or portion of the Property and such approval may not be revoked or rescinded thereafter
provided (i) that the Improvements or uses shown or described on or in such plans do not violate
any protective covenants, conditions or restrictions set forth in the Declaration which benefit or
encumber the Parcel or portion of the Property, and (ii) that such plans and any qualifications
or conditions attached to such approval of the plans do not violate any applicable governmental
law, rule or rcgulann zoning, building, health or other code or ordinance. Approval of any
plans for use in connection with any Parcel or portion of the Property shall not be deemed a
waiver of the right of the Architectural Committee to disapprove similar plans or any of the
features or elements included therein if such plans, features or elements are subsequently
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submitted for use in connection with'any other Parcel or portion of the Property.

Section 6.06. Written Notification of Disapproval. In any case where the Architectural
Committee disapproves any plans submitted hereunder, the Architectural Committee shall so
notify the applicant in writing together with a statement of the grounds upon which such action-
was based as set forth in Section 6.04. In-any such case, the Architectural Committee shall, if
requested and if possible, make reasonable efforts to assist and advise the applicant so that
acceptable plans can be prepared and resubmitted for approval.

Section 6.07; Failure of Committee lo Act. If any applicant has not received notice of
the ‘Architectural Committee approving or ‘disapproving any plans within 60 days after
submission thereof, said applicant may notify the Committee in writing of that fact. The plans
shall be deemed approved by the Committee unless notice to the contrary is given by the
Committee not later than the later of: ’ o ,

A. 30 days after the date of such notice, is such notice is given;
'B. 100 déys after the date the pléns'wére originally submitted

~ Section 6.08. Committee’s Right to Promulgate Rules and Regulations. The Architectural

" Committee may from time to time promulgate rules and regulations governing the form and

content of plans to be submitted for approval or with request to the approval or disapproval of
‘certain types of alterations, additions or modifications to Improvements, or uses; provided,

however, that no such rule or regulation shall be deemed to bind the Architectural Committee

to approve or disapprove any plans submitted for approval, or to waive the exercise of the
Commiltee’s decision as to such plans, and provided further that no such rule or regulation shall
be inconsistent with the provisions of the Declaration or any applicable governmental law, code,

ordinance, rule or regulation.

Section 6.09. Delegation of Functions. The Architectural Committee may authorize its

- staff, subcommittees or any individual member of the Architectural Committee to perform any

or all of the functions of the Committee as long as the number and identity of such starf,
_subcommittee or member, and the functions and scope of authority have been established by a
resolution of the entire Architectural Committee. The approval or disapproval of plans by the
staff member, individual member or sub-committee will be subject, however, to the reasonable
review of the Architectural Committee, in accordance with procedures to be established by the
Committee. '

Section 6.10. Records of Meetings and Regulations. The Architectural Committee shall
keep minutes of meeting and maintain records of all votes taken at meetings. The Architectural
Committee shall make such records and current copies of its rules and regulations available at
reasonable places and times for inspection by any person. )

Section 6.11. Liability of Architectural Committee. No action taken by the Architectural
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Committee or any member, subcommittee, employee or agent thereof, shall entitle any person
to rely thereon, with respect to conformity with laws, regulation, codes or ordinances, or with
respect to the physical or other condition of any Parcel or other portion of the Property. Neither
the Association nor any member, subcommittee, employee or agent shall be liable to anyone
submitting plans to them for approval or to any Owner, member or any other person, in
connection with any submission of plans, or the approval or disapproval thereof, including
without limitation, mistakes in judgement, negligence or nonfeasance. Every person or other
entity submitting plans to the Architectural Committee agrees, by submission of such plans, that
no action or suit will be brought against the Association or the Architectural Committee (or any
member, subcommmee employee or agent thereof) in connection with such submission.

Section 6.12. Architectural Committee Certificate. Upon written request of any Owner,

lessee or occupant (or any prospective Owner, lessee, mortgagee, or title insurer) of a Parcel
or other portion or the Property, the Architectural Committee shall, within a reasonable period
of time, issue and furnish to the person or entity making the request a certificate: in ‘writing
("Architectural Committee Certificate”) signed by a member of the Architectural Committce
stating, as of the date of such Certificate, whether or not the Parcel ‘or other portion of the

_Property, or any Improvements thereon, violates any of the provisions of the Declaration

respecting the exterior appearance, design or maintenance and describing such violations, if any.
A reasonable charge, as determined by the Architectural Committee, may be imposed for
issuance of such Architectural Committee Certificate. Any such Archnectural Commilttee
Certificate, when duly issued as herein prov1dcd shall be conclusive and binding with regacd
to any matter therein stated between the Association and any bona fide purchaser of, new lessce
of, lender on, or title insurer of, the Parcel of other portion of the Property in question.

6.13 Architectural Committee Approval. :

The Architectural Committee hereby approves all plans for the construction of single
family dwellings on the property built by Jeffory J. Myers, Sheltertherm Builders, Inc., and
Niskayuna Residential Developers, Ltd. without the submission of any plans. '
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- ARTICLE VII

GENERAL COVENANTS AND RESTRICTIONS

Section 7.01 Maintenance. The Association will provide care and maintenance upon the
member’s property, limited to the following: trimming grass, maintaining shrubs, fertilizing
lawns, removing snow from walks, parking areas and driveways and maintaining the driveways
and parking areas. Payment for such care or maintenance shall be assessed against the lot or
home upon which the services are performed and shall be added to and become part of the
annual maintenance assessment or charge to which such lot or home is subject, and, as pdrt.of
such annual assessment or charge, it shall be a lien and obligation of ‘the owner in all respects.
(See Article V of this Declaration). ‘ : ‘

Any agent of the Association may at any reasonable time to times enter upon, across,
over and through the premises owned by each townhouse owner or other portion of the property
for the purpose of providing such care and maintenance.

The Owner of a parcel or other portion of property shall keep the Parcel and all
improvements thereon in good order and repair, including buy not limited to watering of the
lawn and shrubbery, and painting or other appropriate external care of the buildings and other
improvements thereon, all in a2 manner and with-such frequency as is consistent with good
property management. ‘

Section 7.02. Advertising and Signs.  No sign orother advertising device of any nature
shall be placed for display to the public view on such Parcel or other portion of Property
(including temporary signs advertising property for sale or rent) except with the consent of the
Architectural Committee. e E

Section 7.03. Animals, Birds, and Insects. No animals, birds or insects shall be kept or
maintained on such Parcel or other portion of the Property other than for domestic purposes,
except with the consent of the Architectural Committee which may, from time to time, impose
reasonable rules and regulations setting forth the type and number of animals, birds and insects
that may be kept on any portion of the Property and may prohibit certain types of animals, birds -
or insects entirely. S . ' :

" Section 7.04. Protective Screening and Fences. An screen planting, fence enclosures or
walls initially developed on a Parcel or other portion of the Property shall be maintained by the
Owner of said Parcel or other portion of the Property and shall not be removed or replaced with
other than a similar type of planting, fence or wall except with the permission or the
~ Architectural Committee. Except for the foregoing, no fence, wall, or screen planting of any
kind shall be planted, installed or erected upon said parcel or other portion of the property unless
approved by the Architectural Committee. Notwithstanding the foregoing, no fence, wall or

o

screen planting shall be maintained so as to obstruct sight lines for vehicular traffic.

~Section 7.05. Garbage and Refuse Disposal. Except for building materials during the
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course of construction or repair of any approved Improvements, no lumber, metals, bulk
materials, rubbish, refuse, garbage, trash or other waste material (all of which are referred to
hereinafter as "Trash") shall be kept, stored, or allowed to accumulate outdoors on any portion
of the Property, except in sanitary containers and screened from adjacent an surrounding
property. Such containers may be placed in the open within 24 hours of a scheduled pick-up.
The Association, with respect to Parcels or other portions of the Property may, in its discretion,
adopt and promulgate reasonable rules and regulations relating to size, shape, color and type of

_containers permitted and the manner of storage of the same on any portion of the Property. All

facilities for the storage or disposal of Trash, shall be kept in a clean and sanitary condition.

Section 7.06. Utility Easements. There is hereby created a blanket easement upon,
across, over, through and under the property subject to this Declaration for ingress, egress,
installation, replacement, repair and maintenance of all utility and service lines and sysiems
including but not limited to sewers, water, gas, telephones, electricity, television, cable or
communication lines and systems. By virtue of this easement, it shall be expressly permissible
for the Owner or providing utility or service company to maintain facilities and equipment on

. said property, to excavate for such purposes and to affix and maintain wires, circuits and

conduits on, in and under roofs, floors, slabs and exterior walls of the residences provided the
owner or utility or service company restores disturbed areas to the condition in which they were
found. Notwithstanding anything to the contrary contained in this paragraph, no sewers,
electrical lines may be installed or relocated on the said property except as programmied and
approved by the Developer prior to the conveyance of the first home or lot to an Owner.or by.

- the Architectural Review Committee thereafter. This easement shall in no way affect any other

recorded easements on said property. This easement shall be limited to improvements as
originally constructed. - . :

Section 7.07. Drainage Easements. Each Owner shall maintain and repair any drainage
facilities on such Owner’s Parcel. Each-and every other Owner shall have the right to enter upon
the drainage easement areas of any other Parcel or for the purpose of installing, maintaining and
repairing the drainage facilities on such other Parcel which in any way interfere with the
drainage or drainage facilities of such Owner's Parcel. Unless required by law, the Town of
Niskayuna, shall not be responsible for the maintenance and repair of the drainage. facilities and
such maintenance and repair shall be the responsibility of the Owners. S

Section 7.08. Noxious or Offensive Activities. No noxious or offensive activity shall he
carried out upon any portion of the Property, nor shall anything be done thereon that may be
or become a nuisance or annoyance to the area or to the residents or Owners thereof. The
emission of smoke, soot, fly ash, dust, fumes, herbicides, insecticides, and other types of air
pollution or radioactive emissions or electromagnetic radiation disturbances, shall be controlled

S0 as not to be detrimental to or endanger the public health, safety, comfort or welfare, be

injurious to property, vegetation or animals, adversely affect property values or otherwise
produce a public nuisance or hazard of violate any applicable zoning regulations or govemmental
law, ordinance or code. In addition, the sound pressure level as measured at the edge of any
Parcel or other portion of the Property, and which is produced by mechanical, electrical or
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vehicular operation on such Parcel or other portion of the Property, where said Parcel or other

portion is proximate to a residential area, shall not exceed the average intensity of the strect
traffic noise in said residential area éxcept with the consent of the Architectural Committee.

* Section 7.09. Panty Walli Encroachments. A wall, intended to be constructed on the
dividing line between two OF more adjacent Parcels (whether or not.such wall is on dividing line

petween adjacent Parcel) shall constitute a party.wall.

The cost of reasonable repair and maintenance of a party wall shall be shared by the
Owners of the adjoining Parcels in ‘proportion to their use of the wall. If a party wall is
destroyed or damaged by fire or other casualty, to the -extent that the cost of repair is not
recovered by insurance, any Owner who shares the wall may restore it and the other Owner(s)

‘who share the wall shall contribute to the cost of restoration proportionately. Notwithstanding

any other provision of this paragraph an Owner who, by his negligent.or willful act or omission;
damages or causes the party wall to be damaged shall bear the entire-cost of repair,

If a structure located primarily"on one Parcel inadvertently encroaches not more thun

three feet upon another Parcel as a result of the original construction of such structure, or the
later reconstruction of such structure or a portion thereof after partial or total destruction by fire

or other casualty of through eminent domain proceedings, or as a result of settling or shifting -
of such structure or a portion thereof, there shall be implied an easement for such ¢ncroa(:‘h'menls.
and for the maintenance of same so long as such encroaching Improvement or portion thercoft

“shall stand.

Section 7.10. Qil and Mining Operations. No portion of the Property shall be used for.
the purpose of boring, drilling, refining, mining, quarrying, exploring for or removing oil or
other hydrocarbons, minerals, gravel or earth’ (except soil borings in connection with the
improvement of said portion of the Property).and no derrick ot other structure designed for use
in boring for oil or natural gas or any other mineral shall be erected, maintained or permitted
on any portion of the Property, except with the consent of the Architectural Committee.

Section 7.11. Dwelling in Other Than Residential Units. No temporary building, trailer,
basement, tent, shack, barm, outbuilding, shed, garage, of building in the course of construction
or other lemporary structure shall be used, temporarily or permanently, as a swelling on any
Parcel or other portion of the Property except with the consent of the Architectural Committee.

Section 7.12. Television and Radio Antennas. No outside television or radio antenna shall
be erected on any Parcel or other portion of the Property except with the consent of the consent
of the Architectural Committee. o ‘ ’

Section 7.13. Trees and Other Natural Features. Except as provided below, and except
in the event of an emergency, no trees having a diameter of four (4) inches or more, as
measured from a point two feet above ground level, nor any other tree or shrub planted by
Developer, shall be removed from-such parcel or portion of the Property without the permission

20

v o~ )




of the Architectural Committee. The Architectural Committee in is discretion, may adopt an
promulgate rules and regulations regarding the preservation of trees and other natural resources
and wildlife upon the Property. The Architectural Committee may designate certain trees,
regardless of size, as not removable without written auLhonzatxon

Section 7.14. Use and Maintenance of Slope Control Areas. Within any slope control
area shown on any filed map or plat, no Improvements, planting or other materials shall be
placed or permitted to remain, nor shall any activity be undertaken, which may damage or
interfere with established slope ratios, create erosion or sliding problems, change the directions
of flow or drainage channels, or obstruct or retard the flow of water through drainage channels.
The slope control areas of any Parcel shall be maintained continuously by the Owner of said
Parcel or portion of the Propcrty, except in those cases where a governmental agent or Olhcr
public entity or utility company is responsible for such maintenance. SRS

Section 7.15. Snowmobiles. No snowmobile or similar motor vehicle shall be operated
on any portion of the Property except with the consent of the Association.

Section 7.16. Non-Discrimination in Sale or Rental. No Owner shall refuse to sell or
rent, after the making of a bona fide offer, or refuse to negotiate for the sale or rental of, or
otherwise make unavailable to or deny the occupancy or use of any portion of ‘the Property to -
any person or persons because of race, color, religion, sex, sexual orientation or national origin. .
This covenant shall run with the land and shall remain in effect without any limitation in time.

Section 7.17. Insurance Coverage and Insurance Assessments. The Board of Directors,
or its duly authorized agent, shall have the authority to and shall obtain insurance for all
buildings, including all single family residential units, unless the owners thereof have supplicd
proof of adequate coverage to the Board of Directors’ complete satisfaction, against loss or
damage by fire or other hazards in an amount sufficient to cover the full replacement cost of any
repair or reconstruction work in the event of damage or destruction from any hazard.

Such policies shall specifically cover each unit owner’s garage, irrespective of whether
the right to use such garage shall exist by virtue of fee simple ownership or an exclusive

-easement. Such policies shall provide that insurance proceeds payable on account of loss, or

damage to, the real property shall be adjusted with the carrier(s) by the Mohawk Trails
Homeowners’ Association, Inc. and shall be payable solely to the homeowner’s mortgagee, if
any, and the Mohawk Trails Homeowners’' Association, Inc., as Insurance Trustee for the
homeowner(s). Such insurance proceeds shall be applied to rcpmr or restoration of the property
as hereinafter provided. All such insurance policies shall provide that coverage may not be
cancelled by the carrier without first giving Mohawk Trails Homeowners’ Association, Inc., and
unit mortgagee, if any, ten days written notice of cancellation. All such policies shall contam
if obtainable, a waiver of the right of subrogation against any unit owner, members of the unit
owners family, Mohawk Trails Homeowners’ Association, Inc., its officers, agents and
employees, as well as a waiver of the "pro rata” clause. ' |
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The Association shall also obtain a broad form public liability policy covering all
common area and all damage or injury caused by the negligence of the Association or any of its
agents,  officers or employees in an amount. of not less than one million dollars for each
. occurrence and such policies shall contain a waiver of the right of subrogation against members
of the Mohawk Trails Homeowners’ Association, Inc., it officers, agents and employees.

Premiums for all obtained by the Board of Directors, except policies on the individual
residences, shall be a common expense. Premiums for insurance obtained by the Board of
Directors on individual residences shall not be a part of the common expense, but shall be an -
expense of the owner(s) of the specific residence or residences so covered and a debt owed by
the owners and shall be paid within twenty (20) days after notice of such debt and shall be
collectible by any lawful procedure permitted by the laws of the State of New York. In addition,
if said debt is not paid within (20) twenty days after notice of such debt, such amount shall
automatically become a lien upon such owner’s residence and shall continue to be such a lien
until fully paid. This lien shall be subordinate to the lien of any first mortgagee and shall be

enforceable in the same manner as any lien created by failure to pay. the maintenance
assessments. ’

‘Any owner.may, if he wishes, at his own expense, carry any and all other insurance he

'deems advisable beyond that included in the homeowners policy required by the Association, .

provided that the liability of the carrier issuing insurance procured by the Association shall not
be affected or diminished by reason of any such additional insurance carried by any owner.

In the event of damage or destruction by fire or other casualty to-any property covered
by insurance payable to the Association as trustee for the homeowners, the Board of Directors
shall, with the concurrence of mortgagees, if any, upon receipt of the insurance proceeds,
contract to rebuild or repair such damaged or destroyed portions of the property to as good
condition as formerly. All such insurance proceeds shall be deposited in a bank or other financial
institution, the accounts of which bank or institution are insured by a Federal governmental
agency, with ‘the provision agreed to by said bank or institution that such funds may be
withdrawn only by signature of at least one-third (1/3) of the members of the Board of
Directors, or by an agent duly authorized by the Board of Directors. The Board of Directors
shall obtain bids from at least two reputable contractors, and then may negotiate with any such
contractor, who may be required to provide a full performance and payment bond for the repair,
reconstruction or rebuilding of such building or buildings. In the event that insurance proceeds

are insufficient to pay all the costs of repairing and/or rebuilding to as good condition as

formerly, the Board of Directors shall levy a special assessment, as provided in Adticle V,
Section 5.07 against all owners of the damaged residences in such proportions as the Board of
Directors deem fair and equitable in the light of the damage sustained by such residences to -

make up any deficiency, except that the special assessment shall be levied against all owners,

~ in equal proportions, to make up any deficiency for repair or rebuilding of the common arca.

In the event such insurance proceeds exceed the cost or repair and reconstruction, such excess |
shall be paid over to the respective mortgagees and owners in such proportions as the Board of
Directors deem fair and equitable in the light of the damage sustained by such residences. Such
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payments shall be make to all such owners and their mongagces as their interests may appear.

‘The Board of Directors, or its duly authorized agent, shall have authority to and shall
obtain officers’ and directors habnllty insurance.

Section 7.18. Reservatio n o f Easements, Licenses, Rights and Privileges by Developer.

The Developer, its successors, assigns and purchasers reserves the easements, licenses, rights
and privileges of a right- of—way in, through, over, under and across the property subject to this

~ Declaration, for the purpose of completmg its work in the development of the community and,

towards this end, reserves the right to grant and reserve easements and rights-of-way in,

through, over, under and across said property for the installation, maintenance and inspection
of lines and appurtenances for public or private water, sewer, drainage, cable television,

electricity and other utilities and for other materials or services necessary for the completion*of
the work. Developer, its successors, assigns and purchasers reserves the right to connect with
and make use of the utility lines, wires, pipes, conduits, cable television, sewers and drainage
lines which may from time to time be in or along the street and roads or other areas of the said

property. Developer, its successors, assigns and purchasers reserves the right to

continue to use the common properties and any sales office or pavilions, model homes, signs and
parking spaces located on the said property, in its efforts to market homes constructed or to be
constructed thereon. This paragraph shall not be amended wuhout the express written consent
of Developer, its successors, assigns and purchascrs :

_ Section 7.19. Dcmsiting Ashes, Snow, Ice, Stones, Sticks,Et Cetera Upon the Roads.
No owner or resident shall deposit or throw loose stones in the gutter or grass adjoining a road,

- or shall deposit or throw upon a road, ashes, papers, snow, ice, stones, sticks or other rubbish.

Section 7.20. Easements for Ingress and Egress. The Developer hereby determines that
those portions of property consisting of the driveways of the development will primarily benefit
one or more owners because of proximity to and principal use thereof. Accordingly Developer
hereby grants an easement for ingress and egress to all lot owners over all the driveways in the
development in order for said lot owners to achieve access from Nott Street East to their lot.
Developer hereby restricts and limits the use of the driveway as follows: ‘

(a) The Main Trunk Driveway Line shall be used only by the occupants of those Umrs
and the guests and invitees of such occupants, which are directly serviced by such drivewuy.
Such use shall be limited to ingress and egress by foot or motor vehicle to the Units serviced

by such driveway. Parking or standing thereon shall be prohibited. For purposes of this Section

7.20 (a) the Main Trunk Driveway Line shall mean that portion of each driveway leading from
the road to the point where such driveway bmnches off to Units serviced thereby; and

(b) The I_ateral Driveway Lines, i.c., such portion of the driveway leading from the

‘garag:: of a particular unit to the Main trunk Dnveway Line, shall be used only by the occupants

of such Unit, and the guests and invitees of such occupants. Parking or standmg, on such lateral
line shall be pcnm(tcd
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| ARTICLE VIII .
ADDITIONAL COVENANTS AND RESTRICTIONS

Section 8.01. Residential Use Only. Except as provided in Section 8.02 below, Parcels
or portions of the Property shall be used only for residential purposes and professional offices
and purposes incidental and accessory thereto except that with the consent of the. Architectural
Committee, such Parcel or portion of the Property may be used for a model home or for a real

estate office, provided such use is in conformity with applicable zoning requirements.

Section 8.02. Commercial and Professional Activity on Residential Property. No business

or home industry shall be conducted in or on any Parcel or portion thereof without the consent

of the Architectural committee except as provided in Secdon 8.01 above.

F

Section 8.03. No Division of Parcels or Change in Form of Ownership without Approval.

" No Parcel or portion of the Property designated for residential use shall be split, divided, or

subdivided for sale, resale, gift, lease, transfer or otherwise (including, but not necessarily
limited to, conversion to a condominium, cooperative or townhouse-for-sale form of ownership)
without the consent of the Architectural Committee. ‘ '

Section 8.04. OQutside Storage. There shall be no outside stOragé" or parking of
commercial or recreational vehicles, camper bodies, boats and trailers except as ‘may be
permitted by the Architectural Committee, (unless prohibited altogether by the applicable zoning

requirements). :

Section 8.05. Qutdoor Repair Work. No extensive work on any motor vehicles, boats or
machines or any kind shall be permitted outdoors on such Parcel or portion thereof, except with
the consent of the Architectural Committee. o :

ARTICLE IX | ' .
ENFORCEMENT, AMENDMENT AND DURATION OF DECLARATION

Section 9.01. Declaration Runsg With the Land: Except as otherwise provided in this
Section 9.01 each person or entity acquiring an interest in a Parcel of other portion of the
Property-or otherwise occupying any portion of the Property (whether or not the deed, lease or
any other instrument incorporates or refers to the Declaration) covenants and agrees for him,
her or itself, and. for his, her or its heirs, successors and assigns, to. observe, perform and be
bound by the provisions of the Declaration, and also covenants and agrees to incorporate the

‘Declaration by reference in any deed, lease or other instrument further transferring an interest

in such Parcel or other portion of the Property.

 Section 9.02. Enforceability. The provisions of the Declaration shall bind the Property
and shall be construed as running with the land and shall inure to the benefit of and be

‘enforceable by the Association (the Association being hereby deemed the agent for all of its

Members), and- by any member or Owner, their respective legal representatives, heirs,
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successors, and assigns, by actions at law or by suits in equity. As it may be impossible o
measure monelarily the damages which may accrue to the beneficiaries hereof by reason of a

violation of the Declaration, any beneficiary hereof shall be entitled to relief by way of

injunction or specific performance, as well as any other relief available at law or in equity, to
enforce the provisions hereof, -

Section 9.03. No Waijver by Failure to Enforce. The failure of and beneficiary hereof to
enforce any provision of the Declaration shall in no event be construed as a waiver of the right

by that beneficiary or any other to do so thereafter, as to the same or a similar violation

occurring prior or subsequent thereto. No liability shall attach to the Association (or to any-
officer, director, employee, Member, agent, committee or committee member) or to any other
person or organization for failure to enforce the provisions of the Declaration.

. . . ) Cok
Section 9.04. Obligation and Lien for cost of Enforcement by Association. If the
Association successfully brings an action to extinguish a violation or otherwise enforce the
provision of the Declaration, or the unless and regulations promulgated hereto, the costs of such
action, including legal fees, shall become a binding, personal obligation of the violator. If such
violator is an Owner, such cost shall also be a lieni upon the Parcel or portion of the Property
owned by such violators, if any. o ‘

Section 9.05. Inspection and Entry Rights. Any agent of the Association (or the
Architectural Committee) may at any reasonable time or times enter upon such Parcel or other
portion of the Property to inspect the Improvements thereon for the purpose of ascertaining
whether the maintenance, construction or alteration of structures or other Improvements thereon
comply with the Declaration, or with rules and regulations issued pursuant thereto, or for the
purpose of inspecting and/or designating certain trees in accordance with Section 7.13 herein.

Neither the Association (nor the Architectural Committee thereof) nor any such agent
shall be deemed to have committed a trespass or other wrongful act by reason of such entry or
inspection.

In addition to the above, if the Architectural Committee determines that it is necessary
to trim, cut or prune any tree, hedge or other planting because its location or the height to which
or the manner in which it has been permitted to grow is unsightly, detrimental or potentially

- detrimental to persons or property or obscures the view of street traffic or is otherwise in

violation of Section 7.01 and 7.04 hereof, the Association shall notify the owner of the Parcel
‘who shall be obligated to remedy the violation. If the Owner fails to remedy the violation within
seven (7) days after such notice is given, then the Association may take such remedial action to
rectify the condition. The cost of such work shall be assessed against the lot or unit upon which
the services are performed and shall be added to and become part of the annual maintenance
assessment or charge to which such lot or unit is subject, and, as part of such annual assessment

‘or charge, it shall be a lien and obligation of the owner in-all respects, except the payment for

any work performed pursuant to this section, shall be due upon presentation to the Owner, either
in person or by regular mail, or the Association’s invoice therefor. Default in prompt and full
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- members not less than 10 nor more than 30 days prior to the date set for such Hearing.

paymc\nt within tcn_(l())fvd,ays from the date the invoice is sent, shall enu'tlé the Association 1o
twelve (12%) percent per annum interest on the amount due from the date of the invoice which
interest shall also constitute a lien upon the lot or unit and obligation of the owner thereof,

Section 9.06. Amending. Except as otherwise specifically proVided for herein, the Board
of Directors on its own initiative, or pursuant to a written petition signed by not less than 25
percent of the total Members of the Association, may propose an amendment to the Declaration.

_ The Board of Directors ‘shall hold a Hearing in accordance with Section 4.04 herein for
the purpose of considering such proposed amendment. In addition to the Notice required to be
given pursuant to such Section 4.02, notice of the Hearing shall be mailed or delivered to all

Not less than 30 or nor more than 45 days after the Hearing, the‘Members shall vote on
the proposed amendment. Notice of such vote, containing the date, time and place of the canvass
thereof and a copy of the proposed amendment, with such charges as the Board of Directors
shall have made as a result of the written and oral comments received at the Hearing, and a form
of ballot shall be mailed or delivered by the Board of Directors to all members -
not less than 14 days prior to the date or dates set for the canvass thereof.

The afﬁfmative vote-or not less than two thirds (2/3) percent of the totil_l num%b'erv of
Members shall be required for approval of a proposed amendment. '

Any approved amendment to he Declaration shall -become effective only when an
instrument describing such amendment has been duly recorded in the Office of the Clerk of the
County of Saratoga and upon such recording on all of the Property unless other wise speciﬁcally
provided in such amendment. Such instrument need not contain written consent of the required
number of Members and Owners but shall contain a certification by the Board of Directors that
the consents required for such amendment have been received and filed by the Board.

Any approved termination to the Declaration shall become effective on[y when an
instrument describing such termination has been duly recorded in the Office of the Clerk of the

~ County of Schenectady and upon such recording shall be binding from the date of such recording

on all of the Property unless otherwise specifically provided in such amendment.. Such
instrument need not contain the written consent of the required number of Members buy shall
contain a cértification by the Board of Directors that the consents required for such termination
have been received and filed by the Board. '

Section 9.07. Duration. Except as othierwise provided for herein, the Declaration shall
continue with full force and effect (unless terminated by an amendment to this Section 9.07
pursuant to Section 9.06 herein). Between October 1, 2050 and December 1, 2050 (and each 20
years _thereafter that the Declaration continues in effect) the Board of Directors of the

" Association shall hold a Hearing in accordance with: Section 4.02 herein for the purpose of

considering the termination of the Declaration. In addition to the Notice required to be given
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pursuant to such Section 4.02, noucc of the Hearing shall be mailed or delxvered to all Owners,
not less than 10 nor more than 30 days prior to Lhe date set for such Hearing.

Not less Lhan 30 nor more Lhan 45 days after the Hearing, the Members and Owners shall -
vote on the proposed termination. Notice of such vote, containing the date, ime and place of ~
the canvass thereof, and form of ballot, shall be mailed or delivered to all Members not less
than 14 days prior to the date or dates set for the canvass thereof. :

Not less than a two-thirds (2/3) of the total number of Members votmg for such
termination, shall be requlrcd for termmauon ‘ . :

Section 9.08. Construction and Interpretation. The Association shall have the right to
construe and interpret the provisions of the Declaration and, in the absence of an adjudication

by a court of competent jurisdiction to-the contrary, such construction or interpretation shall be
_ binding as to all persons or property beneﬁtted or bound by the provisions hereof

The Association may adopt and promulgatc reasonable rules and regulanons regarding
the administration, interpretation and enforcement of the provisions of the Declaration. [n so
adopting and promulganng such rules and regulations, and making any findings, determinations,
ruling, or orders or in the issuance of permits, authorizations or approvals, the Association (and
the Architectural Committee) shall take into. consideration the best interests of the Owners and
Members and of the Property to the end that the value and amenuucs of the Propcrty shall be
preserved and mamtamed : _ v

Section 9.09. Conflict with- Municipal Laws. The Declaration shall not be constried as
permitting anything prohibited by the applicable zoning laws, or any other applicable laws,
ordinances, rules or regulations of any governmental authority, or by specific restrictions
imposed by any deed or lease and no action may be taken hereunder which would so violate such
applicable zoning laws, other laws, ordinance, rules, regulations or restrictions. In the event of
any conflict, the more restrictive provision shall be deemed to govern and control or in the event

~ of a direct contradiction or mcompatlbllny, the applicable law ordinance, rule, or regulation of

the governmental entity shall control.

Section 9.10. Invalidity of Declaranon The determination by any court that any provision
hereof is unenforceable, mvahd or void shall not affect the enforceability or validity ofany other’
provision hereof.

ARTICLE X
GENERAL

Section 10.01. Heading and Caption. The headings and captions- contained in the
Declaration are for convenience only and shall not effect the meaning or interpretation of tlu.
content thereof.
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Section 10.02. Natice. ‘Any notics required to be sent to any Member or Owner under
the provisions of the Declaration shall be deemed to have been properly sent when mailed,
postage prepaid, or otherwise delivered to the last known address of the person who appears as
Member or Owner on the records of the Association. '

Section 10.03. Right of Developer to Transfer. Notwithstanding any other provision
provision herein to the contrary, Developer shall at all times have the absolute right to transfer,

" convey and assign any of its rights, benefits and obligations, hereunder to third parties, and upon

such transfer, conveyance or assignment the successor shall have all of the right and be subject
to all of the duties of the transferor. as set forth in this Declaration and shall be deemed to have
agreed to be bound by all provision of this Declaration, to the same extent as if such successor

~ had been an original party to this Declaration.

Any such- transfer shall be accepted by the successor in & written agreement pﬁrsuant to"whi"c‘h
such successor shall expressly assume all the duties and obligations of the transferor, however,

‘a failure to accept in writing shall in no way alter the obligation of the successor to be bound

by all provisions of this Declaration.

Section 10.04. Right of Association to Transfer. Notwithstanding any other provision
herein to the contrary, the Association, by the affirmative vote of not less than two-thirds of its
Board of Directors, shall at all times have the absolute right to transfer, convey and assign its
right, title under the Declaration to any successor not-for-profit corporation, trust or
governmental entity and upon such assignment the successor .corporation, trust or governmental

- entity shall have all the rights and be subject to all the duties of the Association as set forth in

this Declaration and shall be deemed to have agreed to the bound by all provisions hereof, to
the same extent as if the successor corporation, trust or governmental entity and been an original
party to this Declaration, and all reference herein to Board of Directors shall refer to the Board
of Directors, Trustees or govemning board of such successor corporation, trust or governmental
entity. An such assignment shall be accepted by the successor corporation, trust or governmental
entity under a written agreement pursuant. to which the successor corpom(idn, trust or
governmental entity shall expressly assume all the duties and obligations of the Association,
however, a failure to accept in writing shall in no way alter the obligation of the successor to
be bound by all provisions of this Declaration. If for any reason the Association shall cease to
exist without having first assigned its rights hereunder to a successor corporation, trust or

governmental entity, the covenants, easements, charges and liens‘imposed hereunder, and under
any supplemental declaration, trust agreement, or other agreement, shall nevertheless continue
and any Owner or Member may petition a court of competent jurisdicdon to have a trustee
appointed for the purpose of organizing a not-for-profit corporation; trust or governmental entity
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for in the Declaration.

IN WITNESS WHEREQF, the undersigned have caused their hand and cdrpomte seal
to be hereunto affixed and this declaration to be sngncd by their duly authorized officer the day

and year first above written. , : -
k. : ' JEFFORY J. MYERS
MOHAWK TRAILS HOMEOWNERS'
ASSOCIATION, INC. . ‘ f
i - ) . 'By2
ATTEST
) Secretary

T
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SELA

;dLvLsion line North 04 deg. 40 min. 38 sec. Nest a distance oI

DESCAIPTION.
pARCIL3 1, 2, aND 3
ARZA RESTIAVIED FOR POWNIOU3AS
. ®QTT §TRIVT 2ZA3T :
HOHANK TIAIL3 PHA3Z 1A AND 13

All that carrain tract, piece orc parcal of land '3ltuaca in

_trme Town of NLakayu:a,,Schenectady Ccunzty, New York, lying

W23terly od Van Antwezp Road, Northerly and Scutherly of Notzl
Street East a3l progosad and ahown on & map enticled “Mohawik
T-alls Brase 13, 18, and 23,” dated November 22, 1989 revized to
Tanruary 28, 1993 made DY c.T. Male Associatess, B.C. and £ilzd
in the Schenectady Caunty Clerk’a Qfiice on
and dalzg more particulazly bounded and described as follows:

éEG:ﬂN:VG ac-a goinc o tae Neaﬁe?iy maqug o2 Van Antwerp Road
alaong tﬁe Nesﬁezly margin of a 3 230t wide strip of land to:be
dedicatad to the CéuntyﬁoE‘Scnenectady, ar its ln:é:secuion wizh
vhe gommon,divisiéh llﬁe»becweenvlands now. ar farmezly of
Mch::y‘and lgncé'now oz farmerly of MacLaod an the South and
1:nd5 ndu of formerly of Mohawk Szockade Develcpers, Inc.
(Mot awk T:a;ls)»on‘the Nﬁrtﬁ, salid goint lying Sbuth»GT dec. 14

min. 10 sec. West along said common division line a distance of

. 8.12 faeﬁ from its incersection with the most- Norttheasterly

" cozner af lanca of HcGarry{ and runs thenca from said point Of

baginning along said common division line Souch 87 deg. 14 mia.
10 sec. Weat a distance of 534.76 feet to ita intersection with
the division line between Open. Space Na. 2 ta be dedicacad ta

the Town af Niskayuza on the Wast and lands harein describad to

~ be resecrved Zor townhouses on the Bast; thence along 3ald.

SCHEDULE A -
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“C.T. MALE LASSULIRLEES, Fove

PARCELS 1, 2, AND 3

P 'AREA RESERVED FOR TCMthUC =5
. NOTT STREZT EBAST
1 PAGE - 2

1 SR g2 F2ac co a point on :he Southerly mi:dih cf dNott Straetn
gagc as progosed; thencs along séid SQutheﬁly road ﬁa;gin she
3 following three {3) courses: 1) aionq a curve to tae zlght
hdving:a *ad‘us oﬁ 1, 252 .22 feet, a.cnorg‘cf Sgﬁth 87 dé§. 54
min; 13 sac. East 328.92 fenc, an arc dlstance of 325.87 f=et TS

a poiaz of tangeacyi 2) South 80 deg. 21 mia. 31 ses. East a

.
i

distance of 248 .19 Zeet to & ocin: cf’cu:vature; ard 3) alozg 2

"cuzve ta the right having a raqius of 25.00 feet, a cho:d ot
Souﬁn 35 deg. 21 min. 31 3sec. Eaat 3: 36 feet, an arc distance
of‘33.27 feet ga a poiat on the above "rst mencioned Nes rLy'

] ., margin othan Antwerp Road; thance along sald Westaoly Road_

. Margla Scuch 03 deg. 38 nin. 30 sec. West a distance of 123.73

At ‘ feat to z=he poin= or place ot beginning and containiag 2.83%

ac-zes oxf land.

o ARCAL 2 ' : '
- CONTAINING 27,214t SCUARE FEST OF LAND

BEGINNING at a paint of cusp o the Hescarl; max giﬂ of van

‘Antwerp Road along the Westarly naxgin of 2a 5 foot wide acrip oOF

laand to be dedicated ta the County oﬂ Scherecbady' at L:s

Lnte:sact‘on with the Northwestacxly mar gin of ‘Nott Street Basgc

- as proposed, sald point lying Noxth 09 dcg 38 miu 30 sec. East

along sald Westarxly mazgin oE'Van Antwsrp Road a dlstdncs ot

257.74 fzet from its incc:sectién with the dlvisian line ue-ucen

landas acw or fo merly of McGarry on the Sourh and landy of
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PARCE~5 1, 2, AND 3

ARZA RESERVED FCR TONNJOUSUS
NOTT STREET EAST

paGz - 3

v

Morawk Stockade Develcg=za, Iac. o0 the Norzh, as gshown on the

apove descrzibed map: and ~ r=ns thence from said poist o
begianing along the Noxthwesterly and Naorthezly marging of Not:
Strzeet East a3 propcsed rne Following two (2) courses: 1) éicnq

a cu:ve'zo the right having a radius of 25.00 fset, & chorzd o

o

South 54 dag. 38 min. 23 sec. West 35.38 feec, an arc diatance

oF 39.27 feec o 2 paint of cangenuy, and 2) North 30 d=g 21

min. 31 gec. West a distance of 143. 10 fest to a poiat ctf

_ cuzvatures witk the Nozcheastexrly margin of Comanche TralL aj

proposed; thencs alcnq'the'Nor:heasta:ly and Easterly mazgins. of

Comancha Trail the following two (2) courses: 1) along a curve

[

ta the right bav*nq a :adius oz 30.00 feét; a chord of Noz=h 35
deg. 21 min, 31 sec. West 42.43 feet, an arc distance ns 47.12
fest TA a poiic o€ tangency; ard 2) Nosth 09 deg. 38 min. 29
sec. Bast a dlstance of 98 42 feet Tto lts inrerseccion with tle
division line becween Lot 104 Comanche Trail on tXe ‘Morth aand
lands herein dascribed on the sguch; thencs alang gaid divisicn
llne.50u£h 35 deq. 37 min. 25 sec. East a distancs of 200.95
faet zo a point on the abave flrstc mentioned Westazly margln ot
Van Antwerp Road) thénce along said NHeaterly ﬁoad ma-gin Sout:D
09 deg; 38 min. 30 sec. West 121.86.fe¢t tg the pQan or placs

of beginninq and cont&ining 27,214t aquarce faat of land.
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C.T. MALS ASSCCIATES, F.C.

PARCELS 1, 2, AND 3
AREA RESERVED FOR TOWNHOUS::J

. ' - NOTT STREET EAST
PAGE - 4
BARCET.

I ' CONTAINING 2.8Z% ACRES CF LaNd

I
%
9]
a
't

3 : . REGINNING at a poiat of cu3p on the Noztherly mazgin o
Street East' as orcocsﬂd at . i;s intersecticn wita the
Northweatarly ma:gin cf CamaAcbe Traxl ag prooosed a3 sdown om

e ' the above described =ap. 'sald painc lj_nq Noctn 42 deg. 12 mia.

18 sec. West a distanc* ot 374 30 faec E"om iles lﬂt 'c:ion

wizh . the Westerly margl ot ‘Yan Anca zp Road at the.

Northeasterly corner O lands now or faz merly of Mcga sy a3

shown cn . the above de:c*ised map, and runs che“ce'b,cm sald

I
)

{ . »i goinn of beq‘nninq along saLd Northe:ly margin ‘oZ tht>3;:ee:

' | Easﬁ as proposed alonq a curve ta tha left having a radiua cof
;;. | 1:,336.2‘2 feec, a chord of aouth 87 deg. O uu.n 11 sec. Hest

| 551.46 feﬁt,van ascc distance of 535:45 feet TD a pOLrL af
reverse curwvature with tha Ncrtheaste*ly margin of orchazd ?3:k

’§> N © Drlve as'pzoposed; thence along saxd Nor*hea: :’ oad margln
the follcwing two {(2) coux ses: 1) along a curve to the r*ghﬁ
baving a radius of 25. 00 feet, a cnord of No:*h ‘53 dcq 40 min.

02 sec. waa: 32.95, an arc diatanca of 35.97 feet. to a point ot .

tangency; and 2} North 22 deg. 26 min. ‘45 3ec. West a distance
} : ,; of 181.92 Eeet to its intersect*on with the dxv‘310n Txne
I : between LOC 2050 Orchnrd Eark Drive as ﬁrcpoaed on,the North and
lands herein described on the South; thence along said diVijLOn

Yine North 78§ deg. 45 min. 39 sec. East 226.52 feer to 1t3

Lntarsection with the .common division line between Lots 240, 244
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and 248 yohawk Trall as p=c

the rol‘ow ag two {(2) ccursea.}

v_HesterLy at-set margin the Eo‘lowhng three

pmawl,zaw3 : ‘
ARSA RESERVED FOR TOWNHOUSES

NOTT STRIET EAST
PAGE - 5

zcposed on tke North and lunda he-uln

descr‘bed on 'He‘South; thance aleng sabd common d‘vLs on line

1) Souti 81 deg. 20 m1n 13 s=ac.

East a d*snaqc* of 166 Q0 feet to 2 point;_and 2) Nortn 89 daq.

46 min. 10 sec. East a d‘stancn of 319.90 fee< to a poiat on cie,

A
<

Hasterly mazg*n of - Comarcha Tra ;l‘as o:opcsed;'thence alaqq,sai

(3) courses: . )
along a curve co tha righc udvan a rac;us ‘af 270 00, a chozd of

Scuth 02 deq 47 min. 24 sec. Hest 64.42 feet, an ars distance

of 64.37 feert to a point of tangency,VZi Soubn 09 deg. 38 min.
29 aec. Weat & dlstancn of 98.52 geet e & point ot c"vatu:a:
and 3) along ; cuzve to the right haviag a radius of 30. 00 2set
a4 chord of'SQuth 54 deg. 17 min. 05 gec. West 42.15 fs2t, an arz

distance‘of 46.75 feet to the poiat ot place of begiacing and

contalning 2.82% aczed of land.

The hazeinabove described parcels being subject to any
easement3, covenants_or‘:esc:ictLons of record affscring said

pcemises.

. ¢.T. MALE ASSOCJATES. P.C.
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paul G. Lovell, PLS

May 20, 1993
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CTH #92.1736

b e




BY-LAWS
~ OF

@ © MOHAWK TRAILS HOMEOWNERS’ ASSOCIATION, INC.
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L Preparcd By:

i; . Louie Leccc Esq ’

TANNIELLO, ANDERSON Rl:lLl Y, I UHN NICHOLS & LECCE
; 805 Route 146 » )
Northway Nine Plaza

Clifton Park, NY 12065

(518) 371-8888 '
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BY-LAWS

- OF

MOHAWK TRAILS HOMEOWNERS' ASSOCIATION, INC. -

ARTICLET .
NAME AND LOCATION

Section 1.01. The name of the corporauon is Mohawk Trails Homeowners
Association, Inc. hereinafter referred to as the *Association". The principal office of the

~ corporation shall be located in the Town of Colonie, County of Albany and State of New

York.

. ARTICLE II
 DEFINITIONS

As used by these By-Laws, the fcillowing lerms shall be deﬁned as:

Section 2 01. Association Facilities. All land, improvements and other propuln.s
heretofore or hereaﬂer owned by or in the possession of lhe Association.

Section 2.02. Declaration. The document cnmlcd "Declaration of Protective
Covenants, Restrictions, Easements, Conditions, Charges and Liens of the Wmdmlll Estates

- Subdivision" as it may from-time to time be mpplemented or amended in the manner »

provided for i in said Dcclaratlon
Section 2. 03 ngelnpe[ Shall mean and refer to h.ffory J. Myers

Section 2.04. Property. All such land and the improvements (hc:rcon and such
additions as may be made thereto from time to time, as are subject to the Declaration.

ARTICLE I
MEMBERS -

Section 3.01. Membership. The Association shall have one class of members. Only
home or lot owners shall be members. Each home or lot owner upon the date that title (o the
home or lot is transferred to said home or lot owner shall be deemed automatically to be a
member and there shall be no other qualification for membership. Membership as a home or
lot owner shall terminate when such owner transfers title to the home or lot owner transfers

s . T feo e emscEELRTIRM Y S -




title to the home or lot.

. ' " Section 3.02. Right to Assign Membership. Members may not transfer or assign their

membérsh}ip;

e Section 3.03. Yoting Rights of Members. Each Member 18 years of age or older shall
) gave one vote in the Association ("Members®). Directors shall be elected by a plurality of
the votes cast at a meeting of members by the members-entitled to vote in the election. In
addition, whenever any corporate action, other than the election of directors, is to be taken
R under this declaration by vote of the members, it shall, except as otherwise required by the
certificate of Incorporation, this declaration or the by-laws, be authorized by a majority of
~the votes cast at a meeting of members by the members entitled to vote thereon. Except as |
provided in the preceding sentence, any reference to corporate action at a meeting of
members by “majority vote” or “two-thirds vote" shall require the action to be taken by such
@i proportion of the votes cast at such meeting, provided that the affirmative voles cast in favor
of any such action shall be at least equal to the-quorum. Blank votes or abstentions shall not

. be counted in the number of votes cast.

~ Section 3.04. Assigning Right to Vote. Any Member may assign his or her right to
vote, by wrilten proxy to any other Member, provided that each such proxy shall specify the
" meeling or issue to which it applies. The form of such proxy may be prescribed from time to -
| * time by the Board of Directors. .~ ' SRE . '

| Section 3.05. Yoting Regulations. The Board of Directors. may make such regulations,
: $ consistent with the terms of the Declaration, the Certificate of Incorporation, these By-Laws
. and the Not-For-Profit Corporation Law of the State of New York, as it deems advisable for
any meeting of Members, in regard to proof:of age, proof of membership, evidence of right
to vote, the appointment and duties of inspectors of votes, registration of Members for voting
procedures and such other matters concerning the conduct of meetings and voting as it shall
deem appropriate. ’ :

S |

R " o - ARTICLE IV
o ' MEETINGS OF MEMBERS

 Section 4.01. Annual Meeting. The first-annual Association meeting of Members shall
be held within 30 days after the first meeting of the Board of Directors of the Association.
Thereafter, annual meetings shall be held on the anniversary date thereof in each- succeeding
year; except that if such date is a Saturday, Sunday or legal holiday, the annual meeting shall
be held on the next succeeding business day. o ’ - :

: Section 4.02. Special Meetings. Special meetings of the Voting Members -unless
otherwise regulated by statute, may be called at any time by the President by resolution of
Board of Directors, or by the President of Secretary at the request in writing of a majority of
the Board of Directors or at the request in writing of not less than one-tenth (1/10) of the
Members. Such request shall state the purpose of the meeling.
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Associalion..

Section 4.03. Notice of Meetings. Not less than ten (10) nor more than thirty (30)
days before the date of any Annual or Special meeting of members, the Association shall
provide each Member, written notice stating the time and place of the meeting and, in the
case of Special Meeting, indicating that it is being issued by or at the direction of the person
or persons calling the Member's residence as shown on the records of thie Association. 1f
mailed, such notice shall be deemed to be given when deposited in the United States mail
addressed to the Member at his or her post office address as it appears on the records of the
Association with postage thereon- prepaid. Notwithstanding the foregoing provisions, a waiver

- of notice in writing signed by the Member either before or after the meeting, or actual
" attendance at the meeting in person, shall be deemed equivalent to the-giving of such notice

to such Member. Any meeting of Members, Annual or Special, may adjourn from time to
time and reconvene at the same or some other place, and - no notice need be given of any ¢
such adjourned meeting other than by announcement at the meeting at which the adjournment
is taken. o L : - : :

Section 4.04. Quorum. At each meeting of Members, there shall be present in person

~ or by proxy, to constitute a quorum for the transaction of business at such meeting, not less

than one-tenth of the total number of Members. If 2 quorum is not present at any meeting of
Members, a majority of the Members present may adjourn the meeting from time to time to
a future day without further-notice. The act of a majority of the Members present in person
or by proxy-at a meeting at which a quorum is present shall be the act of the Members
unless the act of a greater number is required by law, or by the Certificate of Incorporation
of the Association or by the Declaration. : 3 : -

 _ARTICLEV
~ BOARD OF DIRECTORS

Section 5.01. Directors: Selection and Term.. The business and affairs of the
Association shall be managed by a Board of Directors. There shall be no less thin thiee nor
more than nine directors. Directors shall be selected as follows: :

~a. Developer hereby appoints Jéffory’]. Myers, Bradley 'Myers. and Louie
Lecce, Esq.; to the first Board of Directors of the ‘Association. This first Board shall hold .

~ office and exercise all powers of the Board of Directors until the fifth annual meeting of the

annual meeting of Association members. The first meeting of the Board of Directors shull be
held within six (6) months of the first closing. s

b. Following the term of the first Board of Directors of the Association as
provided in (a) above, the appointed directors shall be replaced by directors elected in
accordance with the procedures set forth in the By-Laws of the Association.

- c. Elected direcl'd;s shall serve for two yéar terms and shall be members of the
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Section 5.02. Nominations for Elected Directors. Only Members may be nominated
for Elected Directors. Nominations for Elected Directors-shall be made initially by a
Nominating committee consisting of a Chairman, who shall be a member of the Board of

" Directors and two (2) or more Members. The Members of the Nominating Committee shall

be appointed by the Board of Directors at least sixty (60) days prior to each Annual Meeling
of members and shall serve only to make nominations for Elected Directors to be elected at

that meeting. The Nominating Committee shall make as many nominations for Elected

" Directors as it shall, in its sold discretion, determine, but not less than the number of
- yacancies that are to be filled. .

The Nommatmg Committee shall submlt its list of Nommees to the Secrclary of the

- Association not less than thirty (30) days prior to the Annual Meetmg and such list shall be+

mcluded in the Notice of the Annual Meeung

In addition to nommatmns by th Nominating Committeg, any other Member may be
‘nominated for Elected Director by a written nominating petition signed by ten (10) or more '

- Members and submitted to the Secretary. of the Association not less than ten (10) days prior
to the date of the Annual Meeting; provided however, if any such nominating petition is
“submitted to the secretary not less than lhxrly ('30) days prior to the Annual Meeting, the

person nominated therein shall be included in the list of nominees in the- llOllCL. of lln. Aunnual

- Mccnng

~In addmon to the foregoing, write-in votes for Members not prevnously nomnmlul
shall be permltlcd at the time of voting. :

Section 5.03. Yoting for Elected DII‘L(!OI'§ Vu(mg shall be by secret-written ballot
whlch shall , : . ,

. . A set forth the number'of'vncmcies to be ﬁlled-
“B. set forth the names of thosc nominated by the nommatmg pclmon
C. provxde space for a wrne in vole for each vacancy

The pcrson or persons rccemng the larges( number of voles shall be elected.
Cumulative votmg is not permlttcd :

Sccuon 5.04. yagaggles Any vacancy of an Appomted Director shall be filled by
appointment by developer. Any vacancy of an Elected Director shall be filled at the next
meeling of the Board of Directors by the affirmative vote of a majonty of the remaining
Elected Directors or by the sole remaining Elected Director, or if not previously so filled,
shall befilled at the next succeeding Annual Meeting of lhe Members (nominations and
voting therefor to be provided in Sections 5.02 and 5.03 of these By-Laws).  Any Director
appointed or elected to fill a vacancy shall serve as such until the expiration of the term of
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the vacant position. -

Section '5.05. Removal. Developer may, at its discretion, remove any Appointéd
Director and may appoint the successor: 10 fill the unexpired term of the removed Dircctor.

At -a duly called meeting of Members may, by‘the affirmative vote-of two-thirds of all
Members, remove any. Elected Director (or Director appointed to fill the vacancy of an

" “Elected-Director). The Members may thereafter elect the successor to fill the unexpired term
~ of the Elected Director so removed. S / o

v Section 5.06. ngpt: nsation. No Director shall receive any compensation or salary for
his or her services as Director. However, a Director may be reimbursed for his or her-aétual

~expenses incurred in the performance of his or her duties, and a Director who serves the

Association in any other capacity may receive compensation therefor.

" Section 5.07. Regular Meetings. The Board of Directors by resolution may provide

 for the holding of regular meetings and may fix the time and place within the Town of

Niskayuna for the holding of such meetings. Notice of regular meetings need not be given.

© Section 5.08. Special Meetings. Special Meetings of the Board of Directors may be
called by the President and shall be called by the President or Secretary upon the writlen
request of two or more Directors. The person or persons authorized to call such special

_meetings of the Board may fix any place within the Town of Niskayuna as the place for

holding such special meetings. .

- Section 5.09. Notice of Special Meetings. Notice of the time and: place of each
Special meeting of the Board of Directors shall be served upon each Director in one of the
following ways: (a) by ordinary mail directed to him or her at his or her usual place of
‘business or residence at least five (5) days before the day of the meeting, (b) by delivering
the same to him or-her personally at least two (2) days before the day of the meeting, (c) by
‘sending the same to him or her by telegram, cablegram or notifying him or her by telephone '
at least three (3) days before the day of the meeling. Any Director may waive notice of any

" meeting by signing a written waiver before, at or after the meeting. The attendance of.a

Director at any meeting shall constitute a waiver of notice of such meeting. Neither the

* business to be transacted at, nor the purpose of such Special Meeting of the Board nced be
 specified in the notice or waiver of notice of such meeting, unless specifically required by

law, by the Declaration, by the Certificate of Incorporation, or by the By-Laws.

Sec(idn_ 5.10. Quorum of Yoting. At all meetings of the Board of Diredors, two- |

" thirds of the Directors shall constitute a quorum for the transaction of business. In the

absence of a quorum, the Directors present, by a. majority vote and without further notice,
may adjourn the meeting from time to time until a'quorum shall attend. At any such
adjourned meeting at which a quorum shall be present, any business may be transacted -which
might have been transacted at the me_eting as originally notified. Except in cases in which it

6v
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is by statutc by the Declaration or these By-Laws otherwise pro'vivded a vote of a majority
of those in auendance at duly consutulcd meetmg shall be sufficient to elect and pass any

measure

ARTICLE VI~
R OFFK ERS

SccUon 6.01. Qfficers. The officers of thc Association shall be a Prcsrdent one or
more Vice Presidents (the number thereof to be determined by the Board of Directors), a
Secretary and a Treasurer and such other officers as may be elected by the Board of
Directors. Any two or more offices may be held by the same. person except the ofﬁces of

: Presrdent and Secretary

Section 6.02. Election gnd f!fg m Offlcus shall be elected annually by the Board of
Directors at the First meeting. of the Board of Directors following each Annual Meeting.of
members, to hold office until a successor shall have been duly. elected. The vacancy in any
office arising because of death, resignation, removal or otherwise may be filled by llu. Board

of Directors for the unexprred pomon of lhe term.

Secllon 6. 03 Bgs gnation. and Rgmovgl Any ofﬁcer may be removcd by the Board of
Directors, with or ‘without cause, whenever, in the judgment of the Board, the best interests

- of the Association will be served thereby. Any officer may resign’at any. later time specified

“therein, and unless otherwise specified therem the acceptance of such resrgndlron shall not -

be necessary to 'make it effecnve

Section 6.04. President. The President shall- be thc chief executive omcu shall -
supervrse the work of the other officers, shall preside at all meetings of members, and if
there is no Chairman of the Board, shall preside at all meetings. of Directors and shall

~ perform suchr other duties and funcuons as.may be assigned him or her. He or she may sign,

~ in the name of the Assocnatlon any and all contracts or olher mslruments authorlzed by the

N

Board.

Section 6.05. Vice President. Any Vice President shall be capable of performing all
of the duties of the President. He or she may sign in the name of the Association any and all
contracts or other instruments authorized by the Board, and shall perform such other. duties
and functxons as may be assrgned to-him or her by the Presrdent or the Board

Section 6 06. Secretary. The Sccrelary shall cause nouces of all meetmgs to be served |
as prescribed in these By-Laws, shall keep the minutes of all meetings, shall have charge of -
the seal of the Association and the Association ‘records and shall perform such other duties as
are assigned to him or her by the President or the Board. Any Assistant Secremry shall be

~capable or performing all of the dulles of the Secrexary

Section 6.07. [f[gagurer. ‘The ‘Trcasurer shall have thé custody of all mdrrcys and
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securities of the Association and shall keep or cause to be kept regular books and records.

He or she shall account to the President and th Board, whenever they may require it, with
respect to all his or her transactions as Treasurer and of the financial condition of the

Association, and shall perform all other duties that are assigned to him or her by the
president or the Board. : : L

Section 6.08. Qther Officers. Such other officers as the Board may appoint shall
perform such duties and have such authority as the Board may determine.

ARTICLE VII
COMMITTEES

Section 7.01.: Comimittees. The Board of Directors, by resolution duly adopted, may

designate one or more commiltees, each to have a Chairman and two or more members.

~which may or may not be-Directors, and may delegate such powers and duties to them as the

Board may deem advisable; provided, however, that no such committee shall have the

“authority to approve an amendment to the Certificate of Incorporation of the Association, the

By-Laws or a plan of merger or consolidation.

Section 7.02. Standing Committees. The standihg commiltee of the Association shall -
be the Architectural Standards Committe¢ and such other committees as the Board of

‘Directors shall deem desirable. The Architectural Standards Committee shall have the and

functions described for such commiitee in the Declaration.

The Association shall also have the authority to establish other standing commitiees to
provide greater expertise and efficient use of available manpower. By way of example, and
not by way of limitation, the Association may establish the following commilttees:

~(a) Fiscal Affairs. This committee should have primary responsibility for
preparation of the annual budget, establishment of adequate reserves, and periodic review of
the development’s insurance program. The commiltee should also superyise collection and
disbursement of common charges, and when necessary, insurance proceeds paid to repair
contractors. : : ' : ’

. (b) Personnel, Grounds and Eguilpm ent. This committee should have primary

. jurisdiction over the common elements, including grounds, equipment, and personnel. Chief

among the committee’s concerns would be the smooth functioning of the
property. The committee directs the efforts of the superintendent and/or managing agent.

- (c) Laison g,fQ.mm‘mgg. This committee should serve as the communications
link between the Board of directors .and third parties and groups such as local municipal
authorities, home and lot mortgagees, and counsel for the Association. Wherever possible,

‘ the chairman (or at least a-member) of this committee should be an attorney.

ety B
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(d) Committee on Unit Qwner Relations. This commitiee should be charged

with the task of quxw1u1ating, reviewing, and publishing house rules. It should serve as a
public relations vehicle guaranteeing, as far as possible, two-way communication,bclwe;:n the
Board and constituent home and lot owners. : . ~

- (e) Social Committee. This committee should plan.and carry out social events
for the Development’s residents. Unless circumstances diclate otherwise, this committee may

~also be given the task of publishing a periodic newsletter covering local events.

A Section 7.03. Rules. Each committee may adopt rules and regulations for its own -
government not inconsistent with the terms of the resolution of the Board of Directors
designating the committee or with rules adopted by the Board of Directors.

ARTICLE VIII
FINANCE.

Section 8.01. Fiscal Year. The fiscal year of the Association shall be the twelve (12)
calendar months ending Dcccmber‘3lst‘of‘ each year, unless otherwise provided by the Board

~ of Directors.

Section 8.02. Annual Reports & Budgels. There shall be prepared annually at the
direction of the Board of Directors, a full and correct statement of the financial affairs of the
Association including a balance sheet and afinancial statement of operation for the preceding
fiscal year, and a budget for the ensuing year, which shall be submitted at the Annual

““meeling of the Association, ﬁh‘d‘:will‘: be made available-to-all Members:

" ARTICLE IX
BOOKS AND RECORDS

Section 9.01. Bdoks and Records. The books, rég:ords and papers of the Association ‘

shall at all times, during reasonable business hours, be subject to inspection by any Member.
The Declaration, Certificate of Incorporation and By-Laws of the Association shall be
available for inspection by any Member at the principal office of the Association. '

~ CARTICLEX
' CERTIFICATES OF MEMBERSHIP |

Section 10.01. Certificates of Memhérshin. The Board of Directors may pro&idé for

the issuance of certificales evidencing membership in the Association, which shall be in such
form as may be determined by the Board of Directors. The name and address of each -
Member and the date of issuance of the certificate shall be entered. on the records of the
ZAssociali‘o_n. If any certificate shall become lost, mutilated- or destroyed, a new certificate
may be issued therefor, upon such terms and conditions as the Board of Directors may
determine or prescribe. - c ’ ( ' IR




ARTICLE XI
CORPORATE SEAL
Section 11:01. Corporate Seal. The Board of Directors shall provide a sili(ablc , -
- corporate seal, bearing the name of the Association, the year of its incorporation and the . .
' ; ‘words "New York". ‘ :

g : : . ARTICLE XII
! . SR RGANIZATION

Section 1‘2.011. The Assoéiation is organized pursuant to the Not-For-Profit
Corporation Law of New York. All the functions of this Association are subject to the

provisions of such law.

< o | | ARTICLE XIIl
B o | ~ AMENDMENTS

‘Section 13.01. These By-Laws may be altered, repealed or amended and new By-
~Laws may be adopted at any regular or special. meeting of the Members, by vote of two-
7 thirds of the members present in person or by proxy. These By-Laws shall not be amended
" ~in any manner which conflicts with the Declaration-or the Certificate of Incorporation, and in
| : " the case of any conflict between the Certificate of Incorporation and these By-laws, the
o Certificate of Incorporation shall control; and in the case of any conflict between' the
. . Declaration and these By-Laws, the Declaration shall control..
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EXHIBIT "B"

PROJEC’! ED BUDGFT FOR FIRST YEAR OF OPERATION

FOR TWELVE MONTH PFRIQD BEFINNIN

1/1/94 - 12/1/94

Number of Lots - 23

(1) Projected Income

Maintenance charges

 TOTAL

Projected Expenses

(2) Supplies and Office equipment

(3) Insurance

(4) Lawn Maintenance and snow removal
(5) Driveway maintenance »

(6) Accounting

(7) Legal .

(8) Taxes - Franchise Taxes-

(9) Reserves

(10) Contingencies, petty cash

(11) Other - Miscellaneous

$845.00 per "home"
~or "Lot" per year
(based on 23 homes .
or lots) payable monthly at a
rate of $70.42 per
" home or lot per year

$19,435.00

$ 265.00
.$1,000.00.
- $12,558.00
- $4,275.00
500.00
500.00
325.00
000.00
12.00 .
000.00

LRI R I

$19,435.00 .




1. Projected Income:

The projected income of the Association represents the total common charges to

be collected from the unit or lot owners during the first year of Association operation.

It is estimated that the Association will require annual income of $19,435.00 in order to
operate during this period of time.  Accordingly, the annual common charges to be
levied against each lot or unit owner, will be payable on a monthly basis at the rate of
$70.42 per installment. ‘

After Association chargeé have been levied on one or more owners who have
closed title to their units or lots, Offeror’s obligation for Association charges for unsold

‘units or lots shall be the lesser of the following:

(a). The common >cha.rges levied on unsold units or lots as projected in

‘Exhibit "B" of the Offeror's Affidavit, as the same may be amended from time to time;

or ; , ,
(b). The difference between actual Association expenses, as provided for
in the Association’s budget, and the Association charges levied on owners who have
closed title to their units or lots as projected in Exhibit *B" of the Offeror’s Affidavit.
For purposes of the preceding sentence, actual Association expense shall be computed

by allocating the accrued expenditures incurred over the budget years to which such

expenditure relate, and by further allocating the expenditures, as allocated to the budget
year, over the twelve month budget period. For example, if an expenditure in the
amount of $1,440.00 is made to an independent contractor for services to be rendered
during four months of the current budget year and two months during the next budget
year, $960.00 of such expenditure shall be allocated to the current budget year and the
remaining $480.00 shall be allocated to the next budget year. The $960.00 expense
allocated to the current budget year shall be further allocated over the 12 month period
of the current budget year, such that the actual monthly Association expense shall be
deemed to be $80.00. Likewise, the $480.00 expense allocated to the next budget year
shall be further allocated over the 12 month period of the next budget year, such that
the actual monthly Association expense shall be deemed to be $40.00.

2. Supplies and Office Equipment:

The basis for the projected cost of supplies and office equipment is derived from
comparable costs paid by similar associations.

12




The expense based upon a direct quote from Crescent Associates, Ltd., ahd ‘
includes the following coverage: '

1) Directors and Officers Liability:

$ 1,000,000 each loss
$ 1,000,000 Aggregate
$ 1,000 Deductible

Estimated Annual Premium - $1,000.00 .

This estimate does not include general liability insurance due to the fact that the - -
Association at this time does not own any real property. However, all independent
contractors performing any work required on behalf of the Association must be fully
insured. ' .

4. Lawn Mainienance and Snow Removal:

This cost is based on a direct quote by Dale’s Yard and Home Care, 313 N. "
Hudson Avenue, Stillwater, NY, 12170. . ‘ S

. 5. Dn iveway Maintenance:

This estimate covers the estimated cost of maintaining and sealing the parkihg
areas and driveways annually. The estimate is based upon a direct quote from Preston
Peacock, New York. : - c

6. Accounting:

The cost is based on a direct quote by Dagostino & Lazarow, Certified Public
Accountants, Barney Road Clubhouse, P.O. Box 284, Clifton Park, NY, 12065. This
budgeted cost includes an annual review of financial statements and preparation of state
and federal income tax returns. While Offeror is in control of the Board of Dircctors,
financial statements will not be certified. Non-Offeror Association Members shall have
the right, by majority vote, to require certified financial statements. R

7. Legal:

The cost is based on a direct quote of the law firm of Ianniello, Anderson,
" Reilly, Luhn, Nichols & Lecce, 805 Route 146, P.O. Box 1169, Clifton Park, NY,
12065 (attorneys for the Offeror) and is based upon comparable costs of legal services
paid by similar associations. The budgeted cost includes only the estimated fee for the

. e 13
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preparation of and appearance at the annual meeting of the Association and for the
drafting of the minutes of this annual meeting. The cost of additional legal services, if

any, required by the Association will be billed at the rate of $125.00 per hour. .

8. Taxes

New York Franchise Tax -- The estimated annual franchise tax liability of the
Association is $325.00.

9. Reserves:
| There will not be a reserve fund established for the Association.

10. Contingencies, petty cash:

‘The sum of $ 12.00 has been allocated for contingent operating expenses.

1. Other:

There is no amount allocated for miscellaneous expenses.




April 30, 1993

Iénniello,,Anderson,Reilly,Luhn,Nichols & Lecce
i 805 Route 146
"! Northway Nine Plaza
’ Clifton Park, NY 12065
Actn: Lou Lec;e
o Dear Lou,

At your request, we are pleased to offer the following estimates:

1) General Liability _ 1,000,000 per occur:eﬁcé'

1,000,000 Personal &
Aaver:L51ng Injury

2,000,000 General Aggregate

2,000,000 Products & Camole'ed
Ooe*ac10ns Aggregate

? v 50,000 Fire Legal

| l‘ 10,000 Med Pay
Annual Premium: - $250.00 '

7
?

2) Directors & Officers Liabilicy 1,000,000 Fach Loss
1,000,000 Aggregate
1,000 deduczible

annual Premium: $1,000.00

The'se estimares are based on information fumnished by your office. Anv
actuzl policies will reflect possible rate changes, changes in exposure
or underwrzc;ng changes ‘at the EJmE the applicac: ons are made.

Thanx you for asking us to provide a quotation, if you should have any
questions, please let me know.

Slncc*e‘y vours,

*f//’,/—' /M <’

Mike” Bérmosche CIC

MB/es

® Crescent Assocm‘tes Ltd.

Execunve ParL Ushers Road 2.0. Box 436, Clifton Park, NY 12065-0436 Tek (518) 877-6404 Fax: (518) $77-58)




JANNIELLO, ANDERSON, REILLY,
LUHN, NICHOLS & LECCE

ATTORNEYS AND COUNSELORS AT LAW
806 ROUTE 146, NORTHWAY NINE PLAZA

JEFFREY ROSENTHAL
SHAUNA McMILLEN DeSANTIS
DONALD J. DeANGELUS

NORTHWAY PLAZA

ANTHONY R. JANNIELLO #.0. BOX 1168 )
RICHARD F. ANDERSON, JR. CLIFTON PARK, NEW YORK 12066 BUITE 12168
PETER E. RELLLY TELEPMONE (818)371.8888 GLENS FALLS, N.Y. 12801
CHAISTOPHEA N, LUNN FAK 71818} 07101798 {818} 792:4388 .
ROSEMARY NICHOLS . FAX 07BB4348
LOUIE LECCE
THOMAS W. SPINRAD
VAN ZWISOHN AMSTERDAM PROFESSIONAL PLAZA
8 MARKET STREET
OF COUNSEL AMSTERDAM, N.Y. 12010
{618) 842-0032

"FAX #6842-0028

ALL MAIL TO: ‘
P.0 BOX 1169 Foa

- CLIFTON PARK. N.Y. 12065

April 30, 1993

Mr. Jeffory J. Myers
Troy-Schenectady Road
Schenectady, NY 12309

Re: Mohawk Trails Homeowners' Assaciation, Inc.

Dear Mr. Myers:

Based upon our experience in representing homeowners’ associations similar
to that of Mohawk Trails Homeowners’ Association, Inc., | would estimate that the

attorneys’ fees on ayearly basis would be approximately $500.00

preparati
and the preparation of the minutes of such meeting.

, and would include
on for and attendance at the first meeting of the members of the association

The annual figure would be determined based upon the number of hours
actually expended during the year at the rate of $125.00 per hour. Therefore, this

figure could vary up or down to a modest degree.

Very truly yours,

IANNIELLO, ANDERSON, REILLY, LUHN,

NICHOLS & LECCE
—

’

By: i

Louie -lLecce

LL/kw




DAGOSTINO & LAZAROW

' Certified Public Accountants

d P. Dagostine, CPA (S18) 371-9250 Barney Road Clubhouse
r‘a S. Lazarow, CPA, ESQ. : Post Oftlce Bax 284
{ Clitton Park, New York 12065

April 30, 1993

" Mohawk Trails Homeowners' Association,
Inc.

.c/o Ianniello, Anderson,Reilly,Luhn,
Nichols & Lecce

805 Route 146, Northway Nine Plaza
Clifton Park, NY 12065

o

Re: Accounting Fees

Gentlemen,

At the request of Louie Lecce, Esg. I am submizting tc
z you a fee quote for accounting.and tax services for the
Association. I would estimate my fees for preparing a
reviewed financial statement and the applicable tax returns
} will be approximately $500 on an annual basis. This

‘ estimate is based on my knowledge and past experience with
homeowners associations and the usual assistance from the
management company. This assistance 1is the basic
summarization of check registers, cash receipts journal,
accounts receivable and accounts payable, etc.

| ‘ wVery Truly'Yours,

Martin S. Lazarow, CPx

; MSL/kda
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Ceartlfied Public Accountants

sarald P. Dagostina, CPA ‘ (518) 371-9250 ‘ 8amney Road Clubhousa

Manin 3. Lazarow, CPA, ESQ.

Post Otflce Box 2843
Cliton Parx, New ‘Yorx 12065

April 30, 1993

To the Board of Directors

Mohawk Trails Homeowners' Association, Inc.
c/o Ianniello, Anderson,Reilly,Luhn, Nichols
& Lecce

805 Route 146, Northway Nine Plaza

Clifton Park, NY 12065

The following is a parcial list of services availazls from our
firm. We hope to better meet your expectations of sarvice Irom
our firm by clearly identifying the .parcicular sarvices to be
orovided and their frequency.

None of the sarvices can be relied on to detect fraud or _
defalcations that may exist. However, we will inform you of anv
such macters that come to our attantion.

We have markasd the fraquency of the services which we 2xpecI o

provide you with for 1992. Please resview the information belou
and make any changes necessary.

FREQUENCY OF SeRVICE
MONTHTY QUARTERTY AMMUAZLY

BOOKXEZ?TNMG STRVICES
Record journals
Past general ledger
Post other ledgers
Reconcile bank statements
Post earnings records
Prepare payroll tax returns
Prepare W-2s
Other services (speclfy)

FINANCTAL STATEMENTS

Compiled Financial Stataments
Balance sheet
Statement of income and ‘
retained earnings
Statament of cash flows
Ncteas

Supplementary information

s e a2 o T
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, . Page Two

L FREQUENCY OF SERVICE
- MONTHLY OUARTERLY ANNUALLY

i FINANCIAL STATEMENTS (continued)
Reviewed Financial Statements

Supplementary information
Specxal statements (specify)

. Balance sheet : . X
} Statement of income and
retained earnings X
Statement of cash flows ‘ X
Notes v X
X

el

TAX SERVICES
Federal income tax return’
State income tax return
State franchise report

! Other state returns

.; ‘

Tax planning or consultations
Other tax services (specify)

PRDFTT SHARTING PLANS
Participants’ accounting
Form 5500 series

OTHER SERVICES (SPECIFY)
Management consultations
Investment consultation.
Set up or revise accounting

systems
Accounting assistance
'Prospective financial
. statements
Personal financial statements
for owners and employees
Personal financial planning




Paqé Three

Our fees for the above services will be based on the time
expended at our standard rates and will be pilled to you monthly,
payable on receipt. We estimate our annual fee for this
engagement will range from

Please indicate your acceptance of the above understanding by
signing below. A copy is enclosed for your records. If your
needs change during the year, the nature of my service can be P
adjusted appropriately. Likewise, if you have special projects
with which we can assist, please let us know. :

Ve{z Trﬁly Yours,
M\L\hgl' D

Martin S§S. Lazarow, CPA

TR e

Acknowledged

Date

Date . |

—
szt

' MSL/kda
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Dale's Yard and Home Cure
313 ‘N. Hudson Avenue
Stillwater, New York 12170
“(518) 664-5166

January 28, 1993

Sheltertherm Structures
P.O. Box 618

Cohoes, New York 12047
Attn: Brad Meyers

Re: : Mohawk Trails_

Maintenance Agreement

Sna W

t ctober 30

Spring cleaning
A removal of any debris from shrub bed and lawn areas

B. cleaning of rain gutters
Fertilization
A lawns to be fertilized three times a year

" B. shrub and trees to be fertilized at least two times per year

Shrubs to be trimmed at least twice a year

Shrub beds and trees to be mulched once a year

Lawns to be mowed on a seven to ten day schedule not less than 2 1/2"

Shrub beds, house foundation, curb, sidewalk and tree areas to be trimmed with a
power weed trimmer with each mowing

Law clippings to be removed as necessary




November 1 to March 30

I

4

1. Snow Removal, driveways to be done . '
A. accurnulation is 3 in. or more v
B. snow blower to minimize damage to black top and shrub bed and lawns

Sidewalks to be shoveled at same time of driveway snow removal
Sand and salt mixture provided as necessary

w

$48 per month for 7 months

Spring/Summer Maintenance
$42 per month for 5 months

Winter Maintenance

Payable within 10 days of billings.

Sincerely

(OINY N

Dale Smith
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NAME Mohawk Trails Homeowners' Associatiol

NAME Shelter Builders,

8 Saratoga St.

Inc.
ADDRESS

STATE N.Y. ZIP

ciTy Niskayuna . sTATE N.Y. 212308

[-
i

i

CITY Cohoes

TELEPHONE

(518)237-4101

TELEPHONE

To_Brad Myers:z:

Job_Description=

_Material =

Labor_ =

sealer

e e = ot o e e o Y oo & ¥ T mmLimmemiomo s ST SRR

Labor and material - $4,275

Payment - t

3
i
i
i

—
i
S
i
Za

_sealcoat”approximately,ZQJSQQCU~.ft:?nd‘ye?rly_“«
maintenance of said driveways and parking area.

Latex_sealer, action pave or egquivalent, - =

clean debris, blow clean pavement and hand zpplied

o be worked out later after acceptance

MATERIAL AND LABOR AS REQUIRED IN ACCORDANCE WITH THE ABOVE
SPECIFICATIONS.

FOR THE
SUM OF

PAYMENT 7O BE
MADE AS FOLLOWS

DOLLARS §

$4,275

see_ ahoue

THE ABOVE PRICES. SPECIFICATIONS AND CONDITIONS ARE SATIS-
FACTORY AND ARE HEREBY ACCEPTED. YOU ARE AUTHORIZED TO
COMPLETE THIS CONTRACT AS SPECIFIED. PAYMENT WILL BE MADE
AS QUTUNED TO THE LEFT. :

All material is guaramead o be as specihiad. Al work 1o be complated n @ workmaniike
manner according 10 slandard practices. Any aneration of devialion {rom above specifiCa-
tions invoiving exua cosis will be execuleo only upon wrillen orders. and will become an
exirs chami over and above lhe estmale. All agreements contingent upon sirikes. ac-
cigents or delays beyond ow control. Owner 1o camy Iwe. 10M3go and olher necessary
’&ame. Our workers are htly covered by Workman's Compensation lnsutanc/e.
)

= THIS OPOSAL MAY BE WIT AWN BY US F T ACCEPTED WITHIN E——. DAYS.
\ !\%SE—W\ C . £ poc

SIGNATURE OR COMPANY . ~

AUTHORIZED SIGNATURE

AUTRORIZED SIGN &TURE

DATE OfF ACCEPTANCE

REDIFORM. awaso
POLY PAK (50 SETS) 4P460

J

_) carboniess

ThRiE
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WAV LI & LALMANUYY

Cartifiad Public Accountants
(518) 371-9250 Bamey Road Clubhouse
Past Otfice Box 284

Geraid P. Dagostino, CPA
Martn S. Lazarow, CPA, ESQ.
Clifton Park. New Yorx 12065

April 30, 1993

State of New York

Department of Law

Real Estate Financing Bureau
120 Broadway

New York, New York 10271

| Re: Mohawk Trails Homeowners' Association, Inc.
Town of Niskayuna
Schenectady, NY

Dear Sir or Madam:

The Offeror of the homeowners' association for the captioned
property retained our firm to review Exhibit "B" of the Offeror's
“ : Affidavit containing projections of income and expenses for the
first year of operation as a homeowners' association.

| We understand that we are responsible for complying with
b Article 23-A of the General Business Law and the regulations
{ ‘ promulgated by the Attorney General in 13 NYCRR Part 22 insofar
as they are applicable to Exhibit "B". .

We have reviewed the Exhibit and investigated the facts set
= forth in the Exhibit and the facts underlying them with due
; diligence in order to form a basis for this certification. We )
also have relied on our experience in accountlng and reporting of T
Homeowners' Associations.

We certify that the projections in Exhibit "B" appear
i . reasonable and adequate under existing circumstances, and the
| projected income will be sufficient to meet the anticipated
operating expenses for the projected first year of operation as a
homeowners' association. We certify that the Exhibit:

. 1) Sets forth in detail the terms of the transaction as it
H relates to the Exhibit and is complete, current and
4 accurate;

2) Affords potential investors, purchasers and

participants an adequate basis upon which to found
their judgement concerning the first year of operation
as a homeowners' association;

PR . AR B ) S
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3) Does not omit any material fact;

4) Does nhot contain any untrue statement of a material
. face;
f
: 5) Does not contain any fraud, deception, concealment, or
. suppression;
|
1
. 6) Does not contain any representation or statement which

is false, where we

’ a) knew the truth;
b) with reasonable effort could, have known the truth;
c) made no reasonable effort to obtain the truth; ;o
d) did not have knowledge concerning the representation
or statement made; :

i ' We further certify that we are. not owned. or: controlled by
the sponsor. We understand that a copy of thls certwrlcatlcn is
intended to be incorporated into the offering plan.

This certification is made under pendlty or perjury for the
benefit of all persons to whom this offer is made. ‘We understand
that violations are subject to. thescivil.and g LIV
of ‘the General Business Law-and-Penal>Law:

1
!
i
H

Dagostino & Lazarow, CPA's

By: >¥#/1/ L véé7

Gerald P. Dagostino, CPA

_ Sworn to before me this 30th day
| of April, 1993.

ﬂKﬁ?f*U o, NDmE
) N IV 4699418
,'/4, ; GFom o L LomM EXP, 7207

G
.
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)
ﬁg Notary Public

. KRISTEN 0. ANDRIE
) NGTARY PUBLIG B 4880418
' GREENE CO, CONM. EXP. 7ma77(




EXHIBIT "D"
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BALL TORV

S/TE LOCAT/ON




EXHIBIT "g"
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EXHIBIT "F"

STATE OF NEW YORK :
COUNTY OF SARATOGA 1SS

as individuals, with an address of

' _ , (the "Offeree") have
read the Affidavit of Jeffory J. Myers, (referred herein as the "Offeror™), submitted as part of
Offeror’s application to the New York Department of Law for a “No-Action Letter" in
connection with the sale of property at Mohawk Trails in the Town of Niskayuna, County of

»

, Schenectady, State of New York; and

Offeree understands that no offering literature except as required by the No-Action Letter
will be provided. .

Offeree has inspected the property which is the subject of the No-Action Letter.

Offeree understands that the purchase price of a lot or home at Mohawk Trails includes

the cost of membership in Mohawk Trails Homeowners® Association, Inc. (the "Association”).
Offcre: has received from Offeror copies of the following:
(1). No-Action letter application, including Offeror’s Affidavit;
2). No-Action Letter from the Department of Law;

(3). A statement that the purchase price of the lot includes the cost of
membership in the Association.

‘-(4).' the estimated monthly or annual assessment and the cu;'rent or
proposed budget;

(5).  Certification by an expert as to the adequacy of the projected
income and expenses for the first year of operation;

(6). A copy of the proposed or recorded deed(s) of Association
property, for which legal descriptions are presently available, from
Offeror to the Association;

(7). = A copy of the recorded deed 10 the Association property by which
Offeror derived title; o

(8). A copy of the most recent financial statement of income and
expenses for the operation of the property;




‘ 9).

[T o—

0).

an.

Sworn to before me this

Information known to the Offeror which may result in
extraordinary expenses for members or for the Association,
including, but not limited to, assessments, liabilities, dangerous or
hazardous conditions, pending litigation and ' administrative

proceedings;

Evidence of compliance with local zoning laws and regulations;

and

Such other information as the Department of Law has required.

Offeree

Offeree

, 1993,

day of _

Notary Public - State of New York







